Farmersville City Council
Regular Meeting

Paul Boyer, Mayor

Tina Hernandez, Mayor Pro Tem
Gregorio Gomez, Council Member Monday, November 8, 2021 6:00 PM
Ruben Macareno, Council Member Meeting held in Civic Center Council Chambers

Danny Valdovinos, Council Member _ g49 . visalia Road Farmersville, California
Pursuant to AB 361, the City of Farmersville will be allowing the
public, staff, and City Council to attend this meeting via Zoom.
Please dial 1-669-900-6833
Meeting ID: 88932780252
Password: 350635

Call to Order:
Roll Call:

1

2

3. Invocation:
4 Pledge of Allegiance:
5

Public Comment:

Provides an opportunity for members of the public to address the City Council on items of interest to the
public within the Council’s jurisdiction and which are not already on the agenda this evening. It is the
policy of the Council not to answer questions impromptu. Concerns or complaints will be referred to the
City Manager’s office. Speakers should limit their comments to not more than two (2) minutes. No more
than twenty (20) total minutes will be allowed for Public Comment. For items which are on the agenda
this evening, members of the public will be provided an opportunity to address the council as each item is
brought up for discussion. Comments are to be addressed to the Council as a body and not to any
individual Council Member.

6. Presentations:
A. Kindness Week Proclamation

7. Consent Agenda:

Under a CONSENT AGENDA category, a recommended course of action for each item is made. Any
Council Member or Member of the Public may remove any item from the CONSENT AGENDA in order to
discuss and/or change the recommended course of action, and the Council can approve the remainder of
the CONSENT AGENDA.

A. Minutes of Regular City Council Meeting of October 25, 2021.
Recommend approval of minutes.

Documents: Draft Action Minutes of October 25, 2021.



Finance Update for October 2021: Warrant Register and Investment
Summary

Recommend that the City Council:

. Approve the Warrant Register as presented for the period. This reporting

period represents warrants issued for the current Fiscal Year (2021/2022);
and

2. Accept the Investment Summary as presented for the period. This

reporting period represents investment summary for the previous month.

Documents: October 2021 Warrant Register
Investment Summary October 2021

Letter of Support for Water Infrastructure Funding Act of 2022

Recommend that the City Council authorize the Mayor to sign a Letter of
Support.

Documents: Water Infrastructure Funding Act of 2022
Letter of Support

8. General Business

A.

Public Hearing: Adoption of New, Updated, and Revised Development
Impact Fees by Resolution 2021-047

Recommend that the City Council hold a public hearing to consider the
adoption of new updated, and revised Development Impact Fees by
Resolution 2021-047.

Documents: DIF Comparison Schedule - Revised
Resolution 2021-047 and Exhibit A

Waive the second reading and adopt Ordinance 512 amending
Chapter 4.01 - Development Fees

It is recommended that the City Council waive the second reading and
adopt Ordinance 512 amending Chapter 4.01 - Development Fees
regarding proposed changes to update and bring it into alignment with the
findings and recommendations from the Development Impact Fee (DIF)
Recalculation and Nexus Study Report.

Documents: Ordinance 512
AB 361 and Teleconferenced Meetings

Staff recommends that the City Council provide findings and direction
regarding AB 361 related to teleconference meetings.

Documents: AB 361



9. Council Reports

A. City Council Updates and Committee Reports
10.  Staff Communications:
11.  Future Agenda Items

Review of Farmersville Historical Records with Armando Hinojosa
Review of Property Zoned for Highway Commercial

Discuss potential amendments to the CIP related to parks

Discussion on potentially contracting park maintenance

Addition of third soccer field to sports park including irrigation upgrades

RN =

12. Adjournment:

NOTICE TO PUBLIC

The City of Farmersville Civic Center and City Council Chambers comply with the provisions of the
Americans with Disabilities Act (ADA). Anyone needing special assistance please contact City Hall at
(559) 747-0458 please allow at least six (6) hours prior to the meeting so that staff may make
arrangements to accommodate you.

Materials related to an item on this agenda submitted to the Council after distribution of the agenda
packet are available for public inspection in the City’s offices during normal business hours.

Drafted by: J. Gomez
Strong Roots.....Growling Possibilities



City of Farmersville

Kindness Week
November 8th -13th

WHEREAS, our daily lives are filled with information regarding crime, violence,
disaster and in the recent year, global pandemic, often causing feelings of helplessness; and

WHEREAS, the many daily acts of kindness that occur in our community are largely
inconspicuous and unobtrusive, and

WHEREAS, Farmersville recognizes the value of acts of kindness and how such acts
positively impact the person offering kindness, the person receiving kindness and those who
witness it; and

WHEREAS, by recognizing these ﬁcts of kindness, all members of our community will
be made aware of the importance of being kind to others throughout the year; and

WHEREAS, the purpose of Kindness Week is to remember the simple day-to- day acts
of kindness that enable our community to be a kinder, safer, and more secure place to live,
work, and play; and

WHEREAS, in conjunction with World Kindness Day, November 13, 2021, and
acknowledging the Be Kind Tulare County project by the Community Care Coalition in Tulare
County will not only recognize the importance of kindness on this week but throughout the
rest of the year.

NOW, THEREFORE, BE IT RESOLVED that I, Paul Boyer, Mayor of the City of
Farmersville, do hereby proclaim the week of November 8, 2021, as

KINDNESS WEEK

in the City of Farmersville, and urge all citizens to participate in spreading kindness and
practicing respect, generosity, patience, and consideration of others at all times.

SIGNED IN THE CITY OF FARMERSVILLE, CALIFORNIA, THIS 8th DAY OF
NOVEMBER, 2021.

Paul Boyer, Mayor



Farmersville City Council
Regular Meeting

Paul Boyer, Mayor
Tina Hernandez, Mayor Pro Tem

Gregorio Gomez, Council Member Monday, October 25, 2021 6:00 PM
guben \l\//la;;argno, Cguncu_!Mlvclambber Meeting held in Civic Center Council Chambers
anny Valdovinos, Louncil Member - 909 W. Visalia Road Farmersville, California

Pursuant to AB 361, the City of Farmersville will be allowing the
public, staff, and City Council to attend this meeting via Zoom.
Please dial 1-669-900-6833
Meeting ID: 85916429163
Password: 311499

Call to Order: 6:02 pm
Roll Call: Boyer, Hernandez, Gomez, Valdovinos, Macareno
Invocation: Councilmember Valdovinos

Pledge of Allegiance: Councilmember Gomez

U A

Public Comment: none given

Provides an opportunity for members of the public to address the City Council on items of interest to the
public within the Council's jurisdiction and which are not already on the agenda this evening. It is the
policy of the Council not to answer questions impromptu. Concerns or complaints will be referred to the
City Manager's office. Speakers should limit their comments to not more than two (2) minutes. No more
than twenty (20) total minutes will be allowed for Public Comment. For items which are on the agenda
this evening, members of the public will be provided an opportunity to address the council as each item is
brought up for discussion. Comments are to be addressed to the Council as a body and not to any
individual Councilt Member.

6. Presentations:

A. Tulare County Association of Governments: Regional Transportation
Plan Scenarios for Tulare County

Bill Kimball gave a presentation about the transportation plan for Tulare County.
Answered questions from councilmembers.

B. Alberto Corrales- Community of Performing Arts

Alberto Corrales gave a presentation regarding his background in
Performing Arts. Also spoke about implanting Performing Arts in
the City of Farmersville.



7. Consent Agenda:

Under a CONSENT AGENDA category, a recommended course of action for each item is made. Any
Council Member or Member of the Public may remove any item from the CONSENT AGENDA in order to
discuss and/or change the recommended course of action, and the Council can approve the remainder of
the CONSENT AGENDA.

A. Minutes of Regular City Council Meeting of October 11, 2021.

Recommend approval of minutes.
Documents: Draft Action Minutes of October 11, 2021

B. Work Authorization and Task Order to prepare engineering and
environmental documents for Farmersville Alley Improvement
Project by City Engineer, QK, in the amount of $190,320.

Recommend that the City Council authorize the Work Authorization and
Task Order to prepare engineering and environmental documents for
Farmersville Alley Improvement Project by City Engineer, QK in the
amount of $190,320.

Documents: Work Authorization
Proposal

Motion to Approve as presented.

Resuits: Approved

Mover: Councilmember Gomez

Seconder: Mayor Pro Tem Hernandez

Ayes: Boyer, Hernandez, Gomez, Valdovinos, Macareno
Noes: 0

Abstain: 0

Absent:0

8. General Business

A. Presentation of Development Impact Fee Calculation and Nexus
Study Report Prepared by Revenue & Costs Specialists, LLC

Recommend that the City Council hear the presentation brought by
Revenue & Cost Specialists LLC (RCS) and City staff; and accept and file

the report.

Documents: Development Impact Fee Recalculation and Nexus
Study Report

Scoot Thorpe, Senior Vice President of Revenue & Cost Specialist (RCS) ;gave



presentation regarding development impact fees.
Discussion took place. Mr. Thorpe also answered questions from Council.

Councilmember Gomez would like Tulare and Dinuba added to the comparison
spreadsheet that Steve Huntley provided.

Mayor Boyer inquired about fees going up every year as opposed to all
at one time.

Councilmembers will take binders home that have the development impact fees
and forward any questions by email to Steve Huntley. Questions will be
addressed at next council meeting.

B. Public Hearing: Introduce and Waive the First Reading of the Update
to Ordinance 425 Amending Title 4: Development Fees

Recommend that the City Council hold a public hearing to introduce and
waive the first reading of Ordinance 425 Amending Title 4 — Development
Fees regarding proposed changes to update and bring it into alignment
with the findings and recommendations from the Development Impact Fee
(DIF) Recalculation and Nexus Study Report.

Documents: Ordinance 425

Mayor Boyer opened Public Hearing at 8:03 pm. With no public comments
Provided; Mayor Boyer closed the Public Hearing at 8:07 pm

Resident of Farmersville requested an update regarding Jennings Park. Inquired
about lighting for parks due to getting dark sooner for kids to practice. No
comment was given regarding the development fees.

Councilmembers inquired about a review of the Ordinance being done yearly.
Council wanted to know if adjustments could be made to the Ordinance anytime
throughout the year if needed.

Motion to approve as presented.

Resuits: Approved

Mover: Councilmember Gomez

Seconder: Mayor Pro Tem Hernandez

Ayes: Boyer, Hernandez, Gomez, Valdovinos, Macareno
Noes: 0

Abstain: 0

Absent:0




C. Review and approve Downtown Improvements in an amount not to
exceed $50,000

Recommend that the City Council review and approve Downtown
Improvements in an amount not to exceed $50,000.

City Manager Jennifer Gomez gave presentation regarding improvements being
made for Downtown Farmersville. Some of the changes will include:

Stop Sign and street signs.

New benches and decorative trash cans.

Wayfinding signage

New banners to hang on light poles.

Adding decorative lights for holidays.

Adding a new sign for the City Museum.

Mayor Boyer requested sign be put in both English and Spanish.

Councilmember Macareno would like to approve the City’s Logo currently
being used.

Motion to approve as presented.

Results: Approved

Mover: Councilmember Valdovinos

Seconder: Councilmember Gomez

Ayes: Boyer, Hernandez, Gomez, Valdovinos, Macareno
Noes: 0

Abstain: 0

Absent:0

Council Reports
A. City Council Updates and Committee Reports

Macareno- Requested that the City Attorney send an email regarding the
difference between a General Law City and Charter City.

Valdovinos- Thanked Public Work for all the work being done in the Parks.
Hosting Annual Toy Drive until December 237. bring either an unwrapped toy,
Ssweater or blanket.

Gomez- Inquired about using some of the budget for streets that are heavily
damaged.



10.

1.

12.

Boyer- Thanks Public Works for the medians looking clean and well kept up.
Attended a meeting with TCAG regarding Cal Trans grant program. Participated
in a meeting with Assemblyman Mathis office regarding water sustainability,
would like this topic as a future agenda item. Also, let the council know due to the
rainfall Visalia Road is the cleanest he has ever seen it.

Staff Communications:

Gomez- Still waiting on the results for the SPP grant, 4th Phase of the Sports
Park. We should find out the results within the next couple of weeks.

Huntley- Infroduced new Human Resource Manager Tegia Williams.

Dowlen- The recent “Dump your Junk” had 480 cars go through in 3 days.
30.62-ton trash, 7.69-ton green waste, 25.24-ton metal, and 1.6-ton e-waste.
There are several new potholes due to the rain. Public Works will be working on
filling those. The only thing left to do for Armstrong Park is ADA compliance.

Stewart- Just returned from Windy Fire and forced workdays with Tulare County.
This month so far, the Fire Department has received 99 calls. Year to date is
1080 calls.

Future Agenda ltems

Review of Farmersville Historical Records with Armando Hinojosa
Review of Property Zoned for Highway Commercial

Discuss potential amendments to the CIP related to parks

Discussion on potentially contracting park maintenance

Addition of third soccer field to sports park including irrigation upgrades

o ON =

Adjournment:

Mayor Boyer adjourned meeting at 8:31 pm

Respectfully Submitted,
Rochelle Giovani, City Clerk



L CITY OF

City Council

Staff Report

Consent ltem # 7B

TO: Honorable Mayor and City Council

FROM: Steve Huntley, CPFO, IPMA-SCP
Director of Finance & Administration

DATE: November 8, 2021

SUBJECT: Finance Update for October 2021: Warrant Register and Investment
Summary

RECOMMENDED ACTION:

It is respectfully recommended that the City Council:
1. Approve the Warrant Register as presented for the period. This reporting period
represents warrants issued for the current Fiscal Year (2021/2022) and Prior
Fiscal Year (2020/2021).

2. Accept the Investment Summary as presented for the period. This reporting
period represents investment summary for the previous month.

COORDINATION & REVIEW:

Preparation and presentation of the Warrant Register has been coordinated with the
City Finance Department and City Manager’s Office.

Preparation and presentation of the Investment Summary is in compliance with
Government Code 53607 and 53646(b) and has been coordinated with the City Finance
Department and City Manager’s Office.



FISCAL IMPACT:

Each demand has been audited for accuracy and sufficiency of funds for payment. The

current Warrant Registers total to $1,700,485.68 inclusive of the following batches

allowed for in the adopted Fiscal Year 2021/2022 Budget:

GENERAL FUND WARRANTS #134589-134609 560,882.93
GENERAL FUND WARRANTS #134610-134646 281,520.02
GENERAL FUND WARRANTS #134647 11,556.68
GENERAL FUND WARRANTS #134648-134682 200,557.80
GENERAL FUND WARRANTS #134683 510,944.77
PAYROLL WARRANTS #12369-12403 66,639.51
PAYROLL WARRANTS #12404-12443 68,383.97

1,700,485.68

Each investment is accurately reflected and in conformity with the City’s investment
policy as amended. The City has cashflow to meet six months expenditures.

CONCLUSION:

It is respectfully recommended that the City Council approve the Warrant Register as

presented for the period October 1, 2021 to October 31, 2021.

It is respectfully recommended that the City Council accept the Investment Summary as

presented for the period of October 2021.

Attachment(s):

1. Warrant Registers October 2021.
2. Investment Summary October 2021. (Document will be distributed at

the meeting)
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7 1,186.77

3 904 .79
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122 1,094.72
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11 3,735.58
3 2,282.43
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112 1,988.40
25 2,046.40
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113 210.63
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86 2,932.84
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31 1,907.52
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97 1,518.18
19 10.60
128 1,378B.56
81 1,589.06
105 2,132.48
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108 1,312.11
127 1,171.56
80 1,637.49
156 1,737.56
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11 3,735.57
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98 1,903.70

112 1,959.84
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118 1,378.60

26 2,443.10

39 1,718.65

75 2,432.66
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82 1,626.73
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86 3,091.97
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31 1,907.53
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55 4,083.84
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19 5.17

128 1,378.55

81 1,688.03

105 1,8€69.04

124 1,378.56

108 1,362.12

127 1,124.60

B0 1,696.49

156 1,737.57

169 2,522.03

Toctal Deposits: 35 66,639.51

** END OF REPORT - Generated by Betina Ashoori *+*



City Council
Staff Report 7C

TO: Honorable Mayor and City Council
FROM: Jennifer Gomez, City Manager
DATE: November 8, 2021

SUBJECT:  Letter of Support for Water Infrastructure Funding Act of 2022

RECOMMENDED ACTION:

Staff recommends that the City Council authorize the Mayor to sign a Letter of Support.
BACKGROUND and DISCUSSION:

Assembly Member Mathis has requested that the City Council consider a Letter of Support for
the Water Infrastructure Funding Act of 2022. The Act is a citizens’ ballot initiative that has
been submitted to the Secretary of State and is currently in the process of collecting signatures
from one million registered voters for the petition to be placed on the November 2022 ballot.

The Act would amend the California Constitution and proposes that two percent (2%) of the
State’s General Fund be annually allocated to projects that increase California’s water supply.
Funding would continue until an additional five million acre-feet of water is delivered every year
thereafter. Potential water infrastructure projects include groundwater storage, surface
reservoirs, desalination plants, and water conveyance development.

ATTACHMENT(S):
Water Infrastructure Funding Act of 2022
Letter of Support



CiTtY OF

November 8, 2021

More Water Now
P.O. Box 730
Hilmar, CA 95324

Re:  Letter of Support of Water Infrastructure Funding Act of 2022
To Whom It May Concern,

I 'am writing on behalf of the City of Farmersville in strong support of the Water
Infrastructure Funding Act of 2022 (Act). We believe that the Act provides a substantive
and sustainable long-term solution to California’s growing water crisis by establishing
the necessary financial and legislative mechanisms to ensure that each and every
Californian has access to clean, safe, and affordable water.

Although California is the most innovative region in the world, there are still many
communities in both urban and rural regions that do not have access to clean or safe
drinking water. The current lack of access to clean water poses numerous long term and
irreversible health risks, especially to those within the most disadvantaged communities
and at-risk segments of the population, such as the elderly and young children. The Act
would ensure that the health and safety of our state’s citizens are no longer put in
unnecessary risk or denied this most basic of human rights.

Access to clean, safe, and abundant water is also essential to the growth and stability of
California’s economy, however for many industries and small businesses this is
becoming increasingly problematic and difficult. The introduction of the Act will not
only create tens of thousands of good construction jobs, but it will provide farms and
businesses that need water with the necessary resources to thrive, further creating jobs
and boosting California’s economy. In doing so, improved water access and availability
also translates into more affordable food, more affordable new housing, and more
affordable costs of doing business across a wide variety of industries, including energy,
which in-turn drives down the cost of products.

Alongside the economic and health benefits which necessitate the introduction of this
Act, the mismanagement and waste within California’s current system puts an
unnecessary and avoidable strain upon the environment, and as such must also be
addressed. By properly investing in the development and maintenance of the State’s
water infrastructure, the Act helps restore and protect California’s unique habitat and
diverse ecology. Furthermore, the Act will help California prepare for the continuing
impacts of climate change by increasing water storage and the desalination of ocean
water.

909 W Visalia Road ¢ Farmersville, CA » 93223 « P-(559) 747-0458 « F-(559) 747-6724



Despite modernization efforts by the legislature, many parts of our state’s existing water
system were originally constructed in the 1930s and 1960s, and are now outdated,
inefficient or unable to cope with the demands of an ever-increasing population size. To
address this issue, the Act will fund the research, development and deployment of new
technologies and infrastructure that will increase access to clean, safe, and affordable
water for all Californians. Failing to address California’s aging water infrastructure or
adopt this Act will only result in more severe economic, environmental, health and social
problems for future generations.

For these reasons, the City of Farmersville supports the Water Infrastructure Funding Act
of 2022. If you should have any questions, please do not hesitate to contact me at
pboyer@cityoffarmersville-ca.gov or (559) 747-0458.

Sincerely,

Paul Boyer
Mayor
City of Farmersville



Water Infrastructure Funding Act of 2022
SECTION 1. TITLE
This measure shall be known and may be cited as the “Water Infrastructure Funding Act of 2022.”

SECTION 2. STATEMENT OF FINDINGS AND DECLARATION OF PURPOSE AND
INTENT

The People of the State of California find and declare all of the following:

(A)  Safe, sufficient and affordable water is a human right and fundamental to our quality of life
and key to the economic development of our community. Previous Constitutional Amendments
have prioritized spending for public education, public safety and transportation.

(B)  Itis long-past time for Californians to prioritize spending to increase California’s storage
and supply of clean, safe drinking water for homes and businesses, water for agricultural use, and
treatment, purification, and reclamation of stormwater and wastewater, while maintaining
protection for the environment. Short-term and long-term drought resiliency requires an increase
in the supply of water, through surface and subsurface storage, waste water treatment and reuse,
and desalination, including ocean and inland brackish water.

(C)  Water projects take years to permit, and, once issued, those permits can be subject to
lengthy litigation, delaying the realization of new water supplies.

(D)  Therefore, the people of the State of California hereby enact the “Water Infrastructure
Funding Act of 2022” (the “Act”) to:

(H Require the transfer of two percent (2%) of the State’s General Fund Revenue each and
every year into a trust account until the State certifies that water projects funded, in whole or in
part, have created a minimum increase of five million acre-feet (5,000,000 AF) of additional
annual water supply that can be reliably delivered to Californians every year thereafter;

2) Provide “pay-as-you-go” funding for certain water projects, including those ready for
immediate construction, while also authorizing the issuance of general obligation bonds which
may be repaid using up to half of the revenue transferred into the trust account each year for larger,
longer-term water projects, all for the purpose of creating a minimum of five million acre-feet
(5,000,000 AF) of additional annual water supply;

3) Require that such projects include new or increased storage capacity in reservoirs and
aquifers, desalination, recycling and treatment of waste and stormwater, repair and upgrade to
water systems for the delivery of clean, safe drinking water for homes and businesses, water for
agricultural uses, and other projects designed to increase the safe and affordable supply of water
to all Californians;

@) Except as necessary to repay any outstanding bonds issued pursuant to this Act, this annual
minimum funding requirement shall become inoperative upon the State’s certification that a



minimum of five million acre-feet (5,000,000 AF) of additional annual water supply capacity has
been created and is being delivered to California’s urban and agricultural consumers; and

(5) Provide for streamlined administrative processing and judicial review of water projects
funded, in whole or in part, by this Act or otherwise certified by the California Water Commission
as a drought resiliency project that would help achieve a minimum of five million acre-feet
(5,000,000 AF) of additional annual water supply capacity.

SECTION 3. MINIMUM FUNDING GUARANTEE FOR WATER INFRASTRUCTURE
PROJECTS

Section 2.5 is added to Article X of the Constitution to read:

SEC 2.5(a) The Treasurer shall annually transfer an amount equal to two percent (2%) of all state
revenues which may be appropriated pursuant to Article XIII B, from the General Fund to the
Water Supply Infrastructure Trust Account, which is hereby created in the State Treasury. The
first annual transfer shall occur in the first fiscal year following the effective date of this section.

(b) Moneys in the trust account are hereby continuously appropriated, notwithstanding Section
13340 of the Government Code, to the California Water Commission for its actual cost of
implementing this act, and for allocation for projects that will help achieve the creation of a
minimum of five million acre-feet (5,000,000 AF) of additional annual water supply capacity,
including, and limited to, the following project categories:

(1) Development or expansion of groundwater aquifer storage, remediation, and recovery projects;

(2) Recycling, purification, and treatment of stormwater and wastewater to water reuse standards,
including, but not limited to, current drinking water standards at the time the project is approved;

(3) Expansion, repair, or replacement of existing surface reservoirs, and construction of new
surface reservoirs;

(4) Desalination plants;

(5) Water conveyance development, maintenance, or expansion, for the delivery of clean, safe
drinking water for homes and businesses, and water for agricultural uses, consistent with area-of-
origin water rights;

(6) Other projects designed to increase the clean, safe and affordable supply of water to all
Californians with emphasis on California’s disadvantaged communities, and other projects
designed to increase conservation; and

(7) Research and development of new technologies designed to increase the clean, safe and
affordable supply of water to all Californians, subject to an annual limit of no more than two
percent (2%) of available funds.

(c) The Commission shall allocate and provide funding or, where applicable, additional funding in
an amount necessary to complete a project that will begin delivery of water to California’s urban
and agricultural consumers from the Trust Account, subject to the following priorities:
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(1) The project is approved by the Commission as submitted pursuant to Section 79750(b) and (c)
of the Water Code, on or before July 1, 2021;

(2) The applicant is a public agency, special district, joint powers authority, or a public-private
partnership for the entitlement, design, construction, operation, and maintenance of the project,
and the project will be owned, in whole or in part, by the applicant;

(3) The applicant is ready and able to commence the project immediately upon issuance of all
necessary construction permits and will complete the project and begin delivery of water to
California’s urban and agricultural consumers within five years from the allocation;

(4) The applicant is ready and able to commence the project immediately upon issuance of all
necessary construction permits and will complete the project and begin delivery of water to
California’s urban and agricultural consumers within a reasonable period of time; and

(5) All other projects that the Commission reasonably determines are consistent with the objectives
of subdivision (b).

(d) Both of the following requirements apply as a condition of allocating funding to any project
from the Trust Account:

(1) The applicant must certify, to the Commission’s satisfaction, that one of the following
requirements is satisfied:

(A) The project is a public work for which prevailing wages must be paid for purposes of Chapter
1 (commencing with Section 1720) of Part 7 of Division 2 of the Labor Code.

(B) The project is not a public work, but all contractors and subcontractors employing construction
workers on the project will be required to pay those workers at least the general prevailing rate of
per diem wages for the type of work and geographic area, as determined by the Director of
Industrial Relations pursuant to Sections 1773 and 1773.9 of the Labor Code, except that
apprentices registered in programs approved by the Chief of the Division of Apprenticeship
Standards may be paid at least the applicable apprentice prevailing rate.

(2) The applicant must certify, to the Commission’s satisfaction, that all contractors and
subcontractors employing construction workers on the project will be required to use a skilled and
trained workforce to perform all work on the project or contract that falls within an apprenticeable
occupation in the building and construction trades, in accordance with Chapter 2.9 (commencing
with Section 2600) of Part 1of Division 2 of the Public Contract Code.

(¢) The Commission shall not accept a certification pursuant to subdivision (d) unless the applicant
demonstrates, to the Commission’s satisfaction, that construction workers or their representatives
will have adequate means to monitor and enforce contractors’ and subcontractors’ compliance with
the requirements.

(f) Except as necessary to repay any outstanding bonds issued pursuant to this Act, this section
shall become inoperative upon the State’s certification that a minimum of five million acre-feet
(5,000,000 AF) of additional annual water supply capacity has been created after the effective date



of this section by the projects specified in subdivision (b), and projects otherwise certified by the
Commission as drought resiliency projects, and is being delivered to California’s urban and
agricultural consumers. For purposes of this section, “additional annual water supply capacity”
shall be measured as follows:

(1) For water storage projects, including the necessary infrastructure to convey the additional water
supply created, funded by this Act, or certified by the Commission as a drought resiliency project,
the amount of additional annual water supply capacity shall be calculated based on the average
annual yield the projects produce instead of their storage capacities.

(2) For water recycling, treatment, purification to reuse standards (including, but not limited to,
drinking water standards), desalination, and other projects, including the necessary infrastructure
to convey the additional water supply created, funded by this Act, or certified by the Commission
as a drought resiliency project, the amount of new annual water supply capacity shall be calculated
based on average annual output capacity.

(3) For projects partially funded under this section, the amount of new annual water supply
capacity shall be calculated based on their average annual yield without regard to the percent of
funding provided under this section compared to total project funding.

(4) For projects designed to increase water conservation, up to one million acre-feet (1,000,000
AF) of water conserved annually may count towards the five million acre-feet (5,000,000 AF) of
additional annual water supply capacity as required in subdivision (b).

(5) If the State, any public agency, or the federal government, eliminates any water producing
infrastructure, or by regulation reduces the supply of water from existing infrastructure, that
existed prior to the effective date of this Act and provided water for urban and agricultural
consumers, the Commission shall increase the minimum requirement of creating five million acre-
feet (5,000,000 AF) of additional annual water supply capacity by the same amount of water supply
reduced by the elimination of such infrastructure or reduction of supply from such infrastructure.

(g) The projects funded or partially funded by this section, including projects identified in
subdivision (c)(1), shall be deemed to be for the reasonable and beneficial use of the state’s water
resources and such uses are in the interest of the people, and for their public welfare as provided
in Section 2 of this article.

(h) The Commission may enact regulations pursuant to the Administrative Procedures Act to
implement this section.

(i) Notwithstanding any other provision of law, the Commission is prohibited from:

(1) Utilizing or developing any beneficial use rating when allocating funding from the Trust
Account to projects pursuant to this section;

(2) Delegating, assigning, partitioning, or otherwise transferring any responsibilities, duties, or
obligations as assigned by this section to any other new or existing state department or agency;
and



(3) Authorizing, permitting, or encouraging any other state department or agency from actively
interfering with or otherwise delaying projects that qualify for funding pursuant to this section.

(j) Within the Trust Fund, the Commission shall establish an account for the legal defense of the
Act and of projects allocated funding pursuant to the Act, including the Water Supply
Infrastructure Bond Act of 2022. The Commission shall allocate money in the Trust Fund to the
account, as necessary, to provide money to any public agency requesting assistance to reimburse
the necessary and actual legal defense costs associated with a project, and shall reimburse the
Department of Justice, if the Department undertakes the legal representation of the State or the
Commission.

(k) This Act is intended to supplement, and not supplant, existing funding for water infrastructure
projects. Thus, any funding for such a project by this Act shall not preempt, nullify, or in any way
impede, any existing funding for these projects, to the extent work has begun or will be performed
on the projects on or after the effective date of this section.

(I) On or before June 30 of each fiscal year, the Chair of the California Water Commission shall
certify, under penalty of perjury, the amount, by acre-feet, of additional annual water supply
capacity that has been created after the effective date of this section by the projects specified in
subdivision (b) and projects otherwise certified by the Commission as drought resiliency projects
and is being delivered to California’s urban and agricultural consumers. When the Chair
determines that a minimum of five million acre-feet (5,000,000 AF) of additional annual water
supply capacity has been created after the effective date of this section by the projects specified in
subdivision (b) and projects otherwise certified by the Commission as drought resiliency projects
and is being delivered to California’s urban and agricultural consumers, such certification shall be
reviewed by the State Auditor. If the State Auditor confirms the Chair’s certification, the Chair
shall notify the Governor, the Treasurer, and the Legislature.

(m) After the State certifies that a minimum of five million acre-feet (5,000,000 AF) of additional
annual water supply capacity has been created after the effective date of this section by the projects
specified in subdivision (b) and projects otherwise certified by the Commission as drought
resiliency projects and is being delivered to California’s urban and agricultural consumers pursuant
to subdivision (1), any funds remaining in the Trust Fund shall be used to pay down any remaining
bond debt authorized by this Act.

(n) Nothing in this section diminishes, impairs, or otherwise affects in any manner whatsoever any
area of origin, watershed of origin, county of origin, or any other water rights protections,
including, but not limited to, rights to water appropriated prior to December 19, 1914, provided
under the law.

SECTION 4. WATER SUPPLY INFRASTRUCTURE BOND ACT OF 2022

Division 26.8 (commencing with Section 79800) is added to the Water Code to read:
DIVISION 26.8. WATER SUPPLY INFRASTRUCTURE BOND ACT OF 2022
Chapter 1. Title/Definitions



Sec. 79800(a) This division shall be known, and may be cited, as the Water Supply Infrastructure
Bond Act of 2022.

(b) As used in this division, the following definitions apply:

(1) “Committee” means the Water Supply Infrastructure Finance Committee created pursuant to
Section 79806.

(2) “Fund” means the Water Supply Infrastructure Fund created pursuant Section 79801.

(3) “Public agency” means a board, commission, county, city and county, city, regional agency,
district, federally recognized Indian tribe, other public entity, or public-private partnership.

(4) “State General Obligation Bond Law” means the State General Obligation Bond Law (Chapter
4 (commencing with Section 16720) of Part 3 of Division 4 of Title 2 of the Government Code),
as it may be amended from time to time.

(5) “Water Supply Infrastructure Trust Account” means the Water Supply Infrastructure Trust
Account created pursuant to Section 2.5 of Article X of the Constitution.

Chapter 2. General Provisions

Sec. 79801. The proceeds of bonds, excluding those issued in accordance with Section 79813,
issued and sold pursuant to this Bond Act, shall be deposited in the Water Supply Infrastructure
Fund, which is hereby created in the State Treasury. All moneys in the fund, notwithstanding
Section 13340 of the Government Code, are hereby continuously appropriated without respect to
fiscal years for the purposes of this Bond Act.

Sec. 79802. An eligible applicant that is allocated funds for a water supply infrastructure project
pursuant to this Bond Act, shall not use more than five percent (5%) of the funds allocated for the
project to pay the administrative costs of the project.

Sec. 79803(a) The bonds issued pursuant to Section 79804 shall be available for the construction
and acquisition of capital asset water supply infrastructure projects that will help achieve the
creation of a minimum of five million acre-feet (5,000,000 AF) of additional water supply, as
provided in Section 2.5 of Article X of the Constitution.

(b) Water supply infrastructure projects eligible for funding pursuant to this Bond Act shall be
approved by the California Water Commission based on the priorities stated in subdivision (c) of
Section 2.5 of Article X of the Constitution and allocated to eligible projects that will help achieve
the creation of a minimum of five million acre-feet (5,000,000 AF) of additional water supply per
year, including:

(1) Development or expansion of groundwater aquifer storage, remediation, and recovery projects;

(2) Recycling, purification, and treatment of stormwater and wastewater to water reuse standards,
including, but not limited to, current drinking water standards at the time the project is approved,;

(3) Expansion, repair, or replacement of existing surface reservoirs, and construction of new
surface reservoirs;



(4) Desalination plants;

(5) Water conveyance development, maintenance, or expansion, for the delivery of clean, safe
drinking water for homes and businesses, and water for agricultural uses consistent with area-of-
origin water rights;

(6) Other projects designed to increase the clean, safe and affordable supply of water to all
Californians with emphasis on California’s disadvantaged communities, and other projects
designed to increase conservation.

(c) The requirements of subdivisions (d) and () of Section 2.5 of Article X of the Constitution
shall apply to all projects allocated funding pursuant to this Bond Act.

Sec. 79803.5 This division does not diminish, impair, or otherwise affect in any manner
whatsoever any area of origin, watershed of origin, county of origin, or any other water rights
protections, including, but not limited to, rights to water appropriated prior to December 19, 1914,
provided under the law.

Chapter 3. Fiscal Provisions

Sec. 79804(a) Bonds, equal to an amount wherein principal and interest payments do not exceed
fifty percent (50%) of the amount annually transferred from the General Fund pursuant to Section
2.5 of Article X of the Constitution, not including the amount of any refunding bonds issued in
accordance with Section 79813, shall be issued and sold for the purposes expressed in Sections
79802 and 79803, inclusive, and to reimburse the General Obligation Bond Expense Revolving
Fund pursuant to Section 16724.5 of the Government Code. The committee shall annually estimate
the allowable amount of bonds that may be issued, and the bonds shall be retired within fifty (50)
years of the time of contracting. The bonds, when sold, issued, and delivered, shall be and
constitute a valid and binding obligation of the State of California, and the full faith and credit of
the State of California is hereby pledged for the punctual payment of both principal of, and interest
on, the bonds as the principal and interest become due and payable.

(b) The Treasurer shall issue and sell the bonds authorized in subdivision (a) in the amount
determined by the committee pursuant to Section 79807. The bonds shall be issued and sold upon
the terms and conditions specified in a resolution to be adopted by the committee pursuant to
Section 16731 of the Government Code.

Sec. 79805(a) The bonds authorized by this Bond Act shall be prepared, executed, issued, sold,
paid, and redeemed as provided in the State General Obligation Bond Law, and all of the provisions
of that law apply to the bonds, and this Bond Act, and are hereby incorporated as though set forth
in full in this Bond Act.

(b) For purposes of this Bond Act, the references to “committee” in the State General Obligation
Bond Law shall mean the Water Supply Infrastructure Finance Committee created in Section
79806, and the references to “board” in the State General Obligation Bond Law shall mean the
California Water Commission.



Sec. 79806(a) Solely for the purpose of authorizing the issuance and sale pursuant to the State
General Obligation Bond Law of the bonds authorized by this Bond Act, the Water Supply
Infrastructure Finance Committee is hereby created.

(b) The committee consists of the Controller, the Treasurer, the Director of Finance, and the Chair
of the California Water Commission. Notwithstanding any other law, any member may designate
a representative to act in the member’s place for all purposes, as though the member were
personally present.

(c) The Treasurer shall serve as chairperson of the committee. A majority of the committee may
act for the committee.

Sec. 79807. The committee shall determine by resolution the amount of bonds to be issued and
sold. Successive issues of bonds may be authorized and sold to carry out those actions
progressively, and it is not necessary that all of the bonds authorized to be issued be sold at any
one time.

Sec. 79808. There shall be collected each year and in the same manner and at the same time as
other state revenue is collected, in addition to the ordinary revenues of the state, a sum in an amount
required to pay the principal of, and interest on, the bonds becoming due each year. It is the duty
of all officers charged by law with any duty in regard to the collection of the revenue to do and
perform each and every act that is necessary to collect that additional sum.

Sec. 79809(a) Notwithstanding Section 13340 of the Government Code, there is hereby
continuously appropriated from the Water Supply Infrastructure Trust Account, for the purposes
of this Bond Act, and without regard to fiscal years, an amount that equals the total of both of the
following:

(1) The sum annually necessary to pay the principal of, and interest on, bonds issued and sold
pursuant to this Bond Act, as the principal and interest become due and payable.

(2) The sum necessary to carry out Section 79811.

(b) If there is insufficient funding in the Water Supply Infrastructure Trust Account to pay the
amounts described in subdivision (a), any excess amount is, notwithstanding Section 13340 of the
Government Code, hereby continuously appropriated from the General Fund in the State Treasury
to pay the amounts described in subdivision (a).

Sec. 79810. The board may request the Pooled Money Investment Board to make a loan from the
Pooled Money Investment Account, in accordance with Section 16312 of the Government Code,
for the purpose of carrying out this Bond Act, less any amount withdrawn pursuant to Section
79811 and not yet returned to the Water Supply Infrastructure Trust Account. The amount of the
request shall not exceed the amount of the unsold bonds that the committee has, by resolution,
authorized to be sold for the purpose of carrying out this Bond Act, excluding any refunding bonds
authorized pursuant to Section 79813, less any amount loaned pursuant to this section and not yet
repaid and any amount withdrawn from the Water Supply Infrastructure Trust Account pursuant
to Section 79811 and not yet returned to the Water Supply Infrastructure Trust Account. The board



shall execute any documents required by the Pooled Money Investment Board to obtain and repay
the loan. Any amounts loaned shall be deposited in the fund to be allocated by the board in
accordance with this Bond Act.

Sec. 79811. For the purposes of carrying out this Bond Act, the Director of Finance may authorize
the withdrawal from the Water Supply Infrastructure Trust Account of an amount not to exceed
the amount of the unsold bonds that have been authorized by the committee to be sold for the
purpose of carrying out this Bond Act, excluding any refunding bonds authorized pursuant to
Section 79813, less any amount loaned pursuant to Section 79810 and not yet repaid, and any
amount withdrawn from the Water Supply Infrastructure Trust Account pursuant to this section
and not yet returned to the Water Supply Infrastructure Trust Account. Any amounts withdrawn
shall be deposited in the fund. Any moneys made available under this section shall be returned to
the Water Supply Infrastructure Trust Account from proceeds received from the sale of bonds for
the purpose of carrying out this Bond Act.

Sec. 79812. All moneys deposited in the fund that are derived from premium and accrued interest
on bonds sold pursuant to this Bond Act, shall be reserved in the fund and shall be available for
transfer to the Water Supply Infrastructure Trust Account as a credit to expenditures for bond
interest, except those amounts derived from premium may be reserved and used to pay the cost of
bond issuance before any transfer to the Water Supply Infrastructure Trust Account.

Sec. 79813. The bonds issued and sold pursuant to this Bond Act, may be refunded in accordance
with Article 6 (commencing with Section 16780) of Chapter 4 of Part 3 of Division 4 of Title 2 of
the Government Code, which is a part of the State General Obligation Bond Law. Approval by the
voters of the state of the measure adding this division to the Water Code includes the approval of
the issuance of any bonds issued to refund any bonds originally issued under this Bond Act, or any
previously issued refunding bonds. Any bond refunded with the proceeds of refunding bonds as
authorized by this section may be legally defeased to the extent permitted by law in the manner
and to the extent set forth in the resolution, as amended from time to time, authorizing that refunded
bond.

Sec. 79814. Notwithstanding any other provision of this Bond Act, or of the State General
Obligation Bond Law, if the Treasurer sells bonds pursuant to this Bond Act, that include a bond
counsel opinion to the effect that the interest on the bonds is excluded from gross income for
federal tax purposes under designated conditions or is otherwise entitled to any federal tax
advantage, the Treasurer may maintain separate accounts for the investment of bond proceeds and
for the investment of earnings on those proceeds. The Treasurer may use or direct the use of those
proceeds or earnings to pay any rebate, penalty, or other payment required under federal law or
take any other action with respect to the investment and use of those bond proceeds or earnings
required or desirable under federal law to maintain the tax-exempt status of those bonds and to
obtain any other advantage under federal law on behalf of the funds of this state.

Sec. 79815. The proceeds from the sale of bonds authorized by this Bond Act, are not “proceeds
of taxes” as that term is used in Article XIII B of the Constitution, and the disbursement of these
proceeds is not subject to the limitations imposed by that article.



SECTION 5. CALIFORNIA ENVIRONMENTAL QUALITY ACT COMPLIANCE AND
STREAMLINED REVIEW

Article 7 (commencing with Section 21159.50) of Chapter 4.5 of Division 13 of the Public
Resources Code is added to read:

Sec. 21159.50(a) Except as provided in Section 21159.51, the provisions of the California
Environmental Quality Act (“CEQA”) shall apply to water projects allocated funding in whole or
in part by Section 2.5 of Article X of the Constitution or the Water Supply Infrastructure Bond Act
of 2022 or certified as a drought resiliency project pursuant to Section 21159.52.

(b) Notwithstanding subdivision (a), the Water Commission’s determination to (1) allocate
funding pursuant to Section 2.5 of Article X of the Constitution or the Water Supply Infrastructure
Bond Act of 2022 or (2) certify a project as a drought resiliency project pursuant to Section
21159.52 shall not constitute a “project” pursuant to Section 21065 of the Public Resources Code
and shall be exempt from CEQA.

Sec. 21159.51(a) Projects allocated funding in whole or in part by Section 2.5 of Article X of the
Constitution or the Water Supply Infrastructure Bond Act of 2022 or certified as a drought
resiliency project pursuant to Section 21159.52 may elect to be subject to streamlined review of
an agency’s compliance with the California Environmental Quality Act (“CEQA”) as follows:

(1) For projects electing to be governed by the provisions of this section, within 10 days of the
project’s allocation of funding or certification as described in subdivision (a), the lead agency shall
issue a public notice providing the following:

“THE APPLICANT HAS ELECTED TO PROCEED UNDER PUBLIC RESOURCES CODE
SECTION 21159.51, WHICH PROVIDES, AMONG OTHER THINGS, THAT ANY JUDICIAL
ACTION CHALLENGING AN AGENCY’S COMPLIANCE WITH CEQA OR THE
APPROVAL OF THE PROJECT DESCRIBED IN THE ENVIRONMENTAL
DETERMINATION IS SUBJECT TO THE PROCEDURES SET FORTH IN PUBLIC
RESOURCES CODE SECTION 21159.51. A COPY OF PUBLIC RESOURCES CODE
SECTION 21159.51 IS INCLUDED BELOW.”

(2) The public notice shall be distributed by the lead agency as required for public notices issued
pursuant to paragraph (3) of subdivision (b) of Section 21092.

(b) Notwithstanding any other law, the procedures set forth in this section shall apply to any action
or proceeding brought to attack, review, set aside, void, or annul the certification or approval of
any environmental determination or granting of project approvals for a project electing to be
governed by the provisions of this section.

(c) Rules 3.2220 to 3.2237, inclusive, of the California Rules of Court, as may be amended by the
Judicial Council, shall apply to any action or proceeding brought to attack, review, set aside, void,
or annul the certification or approval of any environmental determination or granting of project
approvals for a project electing to be governed by the provisions of this section, to require the
action or proceeding, including any potential appeals therefrom, to be resolved, to the extent
feasible, within two hundred seventy (270) days of the filing of the certified record of proceedings
with the court. For purposes of this Article, “environmental determination” means an
environmental impact report, mitigated negative declaration, negative declaration, categorical
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exclusion, a determination that the project is not subject to CEQA, or a determination that no
additional environmental review is required.

(d) Notwithstanding any other law, in connection with any environmental review following
allocation of funding or certification for a project electing to be governed by the provisions of this
section, the preparation and certification of the administrative record shall be performed in the
following manner at the applicant’s expense:

(1) The lead agency or responsible state agency (for purposes of this section, the “Agency”) shall
prepare the record of proceedings pursuant to this division concurrently with the administrative
process.

(2) All documents and other materials placed in the record of proceedings after the project’s
allocation of funding under Section 2.5 of Article X of the Constitution or the Water Supply
Infrastructure Bond Act of 2022 or certification under Section 21159.52 shall be posted on, and be
downloadable from, an Internet Web site maintained by the Agency commencing with the date of
the release of the project’s draft environmental impact report or other environmental
determination.

(3) The Agency shall make available to the public in a readily accessible electronic format the
project’s draft environmental impact report or other environmental determination and all other
documents submitted to, or relied on by, the Agency in the preparation of the project’s draft
environmental impact report or other environmental determination.

(4) A document prepared by the Agency or submitted by the applicant after the date of the release
of the project’s draft environmental impact report or other environmental determination that is a
part of the record of the proceedings shall be made available to the public in a readily accessible
electronic format within five (5) business days after the document is released or received by the
Agency.

(5) The Agency shall encourage written comments on the project to be submitted in a readily
accessible electronic format, and shall make any comment available to the public in a readily
accessible electronic format within five (5) business days of receipt.

(6) Within seven (7) business days after the receipt of any comment that is not in an electronic
format, the Agency shall convert that comment into a readily accessible electronic format and
make it available to the public in that format.

(7) Notwithstanding paragraphs (2) to (6), inclusive, documents submitted to or relied on by the
Agency that were not prepared specifically for the project and are copyright protected are not
required to be made readily accessible in an electronic format. For those copyright-protected
documents, the Agency shall make an index of these documents available in an electronic format
no later than the date of the release of the project’s draft environmental impact report or other
environmental determination, or within five business days if the document is received or relied on
by the Agency after the release of the project’s draft environmental impact report or environmental
determination. The index shall specify the libraries or Agency offices in which hardcopies of the
copyrighted materials are available for public review.

(8) The Agency shall certify the final record of proceedings within five (5) days of its approval of
the project.
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(9) Any dispute arising from the record of proceedings shall be resolved by the Superior Court.
Unless the Superior Court directs otherwise, a party disputing the content of the record shall file a
motion to augment the record at the time it files its initial brief.

(10) The contents of the record of proceedings shall be as set forth in subdivision (e) of Section
21167.6.

(e) (1) In granting relief in an action or proceeding subject to this section, the court shall not stay
or enjoin the construction or operation of any project described in subdivision (a) unless the court
finds either (i) that the continued construction or operation of the project presents an imminent
threat to public health and safety, or (ii) that the project site contains unforeseen important Native
American artifacts or unforeseen important historical, archaeological, or ecological values that
would be materially, permanently, and adversely affected by the continued construction or
operation of the project unless the court stays or enjoins the construction or operation of the project.

(2) If the court finds that either (i) or (ii) of subsection (1) is satisfied, the court shall only enjoin
those specific activities associated with the project that present an imminent threat to public health
and safety or that materially, permanently, and adversely affect unforeseen important Native
American artifacts or unforeseen important historical, archaeological, or ecological values.

(f) With respect to projects described in subdivision (a), for a period of five (5) years after the
certification or adoption of the project’s most recent environmental determination, subdivisions
(b) and (c) of Section 21166 of the Public Resources Code shall not apply and “substantial
changes” as used in subdivision (a) of Section 21166 of the Public Resources Code shall only mean
changes to the project that result in more than a five percent (5%) increase in the project’s total
floor area and/or production capacity, beyond the scope of the project analyzed in the project’s
environmental determination.

(g) This section applies prospectively and retroactively to any approvals by a lead agency or a
responsible agency for a project electing to proceed pursuant to this section. This section also
applies prospectively and retroactively to any such project with any causes of action and claims
that are pending as of the effective date of this section and for which no final non-appealable
judgment has been entered prior to the effective date of this section.

Sec. 21159.52(a) A person proposing to construct a water supply project may apply to the Water
Commission for certification that the water supply project is a drought resiliency project eligible
for streamlining provided by this Article. The person shall supply evidence and materials that the
Water Commission deems necessary to make a decision on the application. Any evidence or
materials submitted for certification review shall be made available to the public at least fifteen
(15) days before the Water Commission certifies a project pursuant to this Article.

(b) Within sixty (60) days of receipt of the evidence and materials described in subdivision (a), the
Water Commission shall certify a project as a drought resiliency project if the evidence and
materials provided demonstrate that:

(1) The project falls within one or more of the following project categories:
(i) Development or expansion of groundwater aquifer storage, remediation, and recovery projects;

(ii) Recycling, purification, and treatment of stormwater and wastewater to water reuse standards,
including but not limited to current drinking water standards at the time the project is approved,;
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(iii) Expansion, repair, or replacement of existing surface reservoirs, and construction of new
surface reservoirs;

(iv) Desalination plants;

(v) Water conveyance development, maintenance, or expansion, for the delivery of clean, safe
drinking water for homes and businesses, and water for agricultural uses consistent with area-of-
origin water rights;

(vi) Other projects designed to increase the clean, safe and affordable supply of water to all
Californians with emphasis on California’s disadvantaged communities, and other projects
designed to increase conservation; or

(vii) Research and development of new technologies designed to increase the clean, safe and
affordable supply of water to all Californians;

(2) The project will help achieve the creation of a minimum of five million acre-feet (5,000,000
AF) of additional annual water supply capacity; and

(3) The project will satisfy the requirements of subdivisions (d) and (e) of Section 2.5 of Article X
of the Constitution.

(c) A project is not required to be eligible for or receive funding under Article X, Section 2.5 of
the Constitution or the Water Supply Infrastructure Bond Act of 2022 in order to be certified as a
drought resiliency project pursuant to this Section.

(d) The Water Commission may issue guidelines regarding application and certification of projects
under this section. Any guidelines issued under this section are not subject to the rulemaking
provisions of the Administrative Procedure Act (Chapter 3.5 (commencing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Government Code).

(e) This Section shall become inoperative upon the State’s certification pursuant to Article X,
Section 2.5(e) that a minimum of five million acre-feet (5,000,000 AF) of additional annual water
supply capacity has been created and is being delivered to California’s urban and agricultural
consumers.

SECTION 6. CALIFORNIA COASTAL COMMISSION REVIEW
Section 30412.5 of the Public Resources Code is added to read:

Sec. 30412.5(a) Notwithstanding any other provision of law, with respect to any project allocated
funding in whole or in part by Section 2.5 of Article X of the Constitution or the Water Supply
Infrastructure Bond Act of 2022 or certified as a drought resiliency project pursuant to Section
21159.52 of the Public Resources Code, the Secretary of the California Natural Resources Agency
shall have the authority to review, approve, deny, and/or issue any Coastal Commission action or
inaction for such project, including without limitation, any coastal development permits or denials
arising out of an appeal of an approval or a denial by a local government pursuant to a local coastal
program or part thereof certified under Chapter 6 of Division 20 of the Public Resources Code,
pursuant to the procedures set forth in this section. For purposes of this section, any project meeting
the requirements of this subdivision (a) shall be referred to as an “eligible water project.” For
purposes of this section, an appeal of an approval or a denial by a local government of an eligible
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water project pursuant to a local coastal program or part thereof certified under Chapter 6 of
Division 20 of the Public Resources Code, including all local implementing ordinances and
regulations related thereto, shall be referred to as a “local coastal program appeal.”

(b) The Secretary of the California Natural Resources Agency shall have the authority to review
the Coastal Commission action or inaction with respect to any eligible water project subject to
subdivision (a) as set forth herein:

(1) Notwithstanding Article 5 of Chapter 4.5 of Division 1 of Title 7 of the Government Code, the
Coastal Commission shall render a final decision on any coastal development permit application,
and/or local coastal program appeal(s) for an eligible water project subject to subdivision (a)
within ninety (90) days after submission of the application and/or local coastal program appeal or
the Coastal Commission determines the application and/or local coastal program appeal is
complete, whichever may occur first. If the Coastal Commission fails to act within such ninety-
day (90 day) time period, the coastal development permit application and/or local coastal program
appeal(s) shall be transferred to the Secretary of the California Natural Resources Agency, who
shall render a final decision on such application and/or local coastal program appeal(s).

(2) Within thirty (30) days following any decision by the Coastal Commission on an eligible water
project subject to subdivision (a), a project applicant may appeal the Coastal Commission’s
decision to the Secretary of the California Natural Resources Agency.

(3) For any Coastal Commission decision related to any eligible water project subject to
subdivision (a) issued subsequent to September 1, 2021, but before the effective date of this
section, the project applicant may appeal any such decision to the Secretary of the California
Natural Resources Agency within thirty (30) days of the effective date of this section.

The Secretary may grant or deny any appeal filed pursuant to this subdivision, and shall render a
final decision on any such appeal within ninety (90) days of the filing of such appeal. Should the
Secretary approve any coastal development permit(s) for the eligible water project, or grant any
appeal filed hereunder, the Secretary may direct the Commission to issue the coastal development
permit(s) or take any other action, on those terms and conditions that the Secretary may determine,
in the Secretary’s sole discretion, are appropriate. In issuing such approval or direction regarding
any such coastal development permit, the Secretary shall rely upon the project’s previous
environmental determination(s) and no further environmental review shall be required under
Division 13 (commencing with Section 21000) of the Public Resources Code. The Secretary shall
adopt findings that reflect the action of the Secretary based upon prior environmental review. In
reviewing the coastal development permit application and/or local coastal program appeal(s), or
any other decision, the Secretary shall consider the State’s interest in diverse and resilient water
supplies and mitigating the effects of drought on such supplies, and may conclude that such
interests require modification of any decision of the Coastal Commission, or any condition
imposed by the Coastal Commission on the eligible water project.

(c) Notwithstanding the Secretary of the California Natural Resources Agency’s certification of
the regulatory program of the Coastal Commission dealing with the consideration and granting of
coastal development permits pursuant to Section 21080.5 of the Public Resources Code, in
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assessing the conformity of an eligible water project with Chapter 3 (commencing with Section
30200) of the Public Resources Code and, if applicable, the local government’s certified local
coastal program for those portions of the project on appeal to the Coastal Commission, the Coastal
Commission shall rely exclusively upon any environmental impact report or other environmental
review document previously certified or adopted by the lead agency (and any responsible state
agency, if applicable) pursuant to Division 13 (commencing with Section 21000) of the Public
Resources Code, and the Coastal Commission shall not require any new or revised environmental
review pursuant to the California Environmental Quality Act prior to acting on such.

(d) Notwithstanding any other provision of law, including but not limited to Chapter 4, Article 3,
and Chapter 5, Article 1, of Division 20 of the Public Resources Code, the Secretary of the
California Natural Resources Agency is designated as a state agency charged with implementation
of Section 307 of the Federal Coastal Zone Management Act of 1972 (16 U.S.C. § 1456), and any
regulations promulgated thereunder, with respect to decisions made by the Secretary pursuant to
this section. In exercising such authority, the Secretary shall interpret and apply the applicable
policies set forth in the certified California Coastal Management Program, including, but not
limited to, the applicable policies set forth in Chapter 3 of Division 20 of the Public Resources
Code, and shall determine the consistency of such eligible water project with such policies. This
section shall be submitted by the Governor to the United States Secretary of Commerce for
certification as part of the California Coastal Management Program consistent with the
requirements of 16 U.S.C. § 1455, subdivision (¢) and 15 C.F.R. Part 923, subpart H.

(e) This section applies prospectively and retroactively to any approvals or denials of permits for
an eligible water project under Division 20 of the Public Resources Code or any local coastal
program or part thereof approved by a local government lying, in whole or in part, within the
coastal zone and certified under Chapter 6 of Division 20 of the Public Resources Code.

(f) The Coastal Commission may provide comment to the Water Commission during the Water
Commission’s funding allocation process pursuant to Section 2.5 of Article X of the Constitution
or the Water Supply Infrastructure Bond Act of 2022.

SECTION 7. MANDATORY AUDITS

Article 5 (commencing with Section 8549.50) of Chapter 6.5 of Division 1 of Title 2 of the
Government Code is added to read:

Sec. 8549.50(a) The California State Auditor shall annually conduct a programmatic review and
an audit of expenditures from the Water Supply Infrastructure Fund and the Water Supply
Infrastructure Trust Account.

(b) Notwithstanding Section 10231.5 of the Government Code, the California State Auditor shall
report its findings under subdivision (a) annually on or before March 1 to the Governor, and to the
Legislature in compliance with Section 9795 of the Government Code, and shall make the findings
publicly available.

(c) If an audit of an entity that receives funding under this article is conducted pursuant to state
law and reveals any impropriety, the California State Auditor or the Controller may conduct a full
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audit of any or all of the activities of that entity. If the audit reveals erroneous or inappropriate
spending of funding received under Section 2.5 of Article X of the California Constitution or the
Water Supply Infrastructure Bond Act of 2022 by a public agency, the public agency shall, if the
California Water Commission determines the erroneous or inappropriate spending was intentional,
repay the moneys to the California Water Commission for deposit into the Water Supply
Infrastructure Trust Account or the Water Supply Infrastructure Fund, as applicable.

SECTION 8. GENERAL PROVISIONS

(A) The provisions of this Act are severable. If any provision of this Act, or any part thereof, or its
application, is for any reason held to be invalid or unconstitutional by a final judgment of a court
of competent jurisdiction, such decision shall not affect any other provision or application that can
be given effect without the invalid provision or application. The People of the State of California
hereby declare that they would have adopted this Act and each and every portion, section,
subdivisions, paragraph, clause, sentence, phrase, word, and application not declared invalid or
unconstitutional irrespective of whether any portion of this Act or application thereof are
subsequently declared invalid or unconstitutional.

(B) This Act is intended to be comprehensive. It is the intent of the people that in the event this
Act and acts relating to the same subject appear on the same statewide election ballot, the
provisions of the other act or acts (each, a “Conflicting Act”) shall be deemed to be in conflict with
this Act. In the event that this Act and one or more Conflicting Acts are adopted by the voters in
the same election, and this Act receives a greater number of affirmative votes, the provisions of
this Act shall prevail in their entirety, and all provisions of the Conflicting Acts shall be null and
void.

(C) (1) Except as provided in paragraph (2), the Attorney General shall defend against any action
challenging, in whole or in part, the validity of this Act, and shall have an unconditional right to
intervene in any action to defend the validity of this Act.

(2) If the Attorney General declines to defend the validity of this Act in any action, the Attorney
General shall nonetheless file an appeal from, or seek review of, any judgment of any court that
determines that the Act is invalid, in whole or in part, if necessary or appropriate to preserve the
State’s standing to defend the law in conformity with the Attorney General’s constitutional duty
to see that the laws of the state are adequately enforced.

(3) The official proponent(s) of this Act have an unconditional right to participate, either as
interveners or real parties in interest, in any action affecting the validity or interpretation of this
Act. Where the Governor and Attorney General have declined to defend the validity of the Act,
the official proponents are also authorized to act on the State’s behalf in asserting the State’s
interest in the validity of this Act in any such action and to appeal from any judgment invalidating
this Act.

(4) Nothing in this section precludes other public officials from asserting the State’s interest in the
validity of this act.

(5) This Act must be broadly construed, interpreted, and implemented in order to achieve the
purposes in Section 2.
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Staff Report 8A

TO: Honorable Mayor and City Council

FROM: Steve Huntley, CPFO, IPMA-SCP
Director of Finance and Administration

DATE: November 8, 2021

SUBJECT:  Public Hearing: Adoption of New, Updated, and Revised Development
Impact Fees by Resolution 2021-047

RECOMMENDED ACTION:

It is recommended that the City Council hold a public hearing to consider the adoption of new,
updated, and revised Development Impact Fees by Resolution 2021-047.

BACKGROUND:

During the meeting of October 25, 2021 City Council considered the Development Impact Fee
Recalculation and Nexus Study Report as presented by Revenue & Cost Specialists LLC (RCS)
consultants. The report laid out the future facility and equipment needs caused by development
of the City, assuming full build-out as prescribed by the General Plan, and the legal and
mathematical rationale for updating, revising, and creating new Development Impact Fees (DIF)
for the City of Farmersville.

Section 4.01.020 of the Farmersville municipal codes states that:

The imposition of Development Impact Fees (DIFs) is one of the preferred methods of
ensuring that development bears a proportional share of the cost of public facilities and
service improvements necessary to accommodate such development. This must be
done to promote and protect the public health, safety and welfare.

This code section also later assumes that the fees being charged are accurate and true so that
developers are paying the appropriate amount to support the health, safety, and welfare of
those within the City. However, these fees have not been adjusted since 2006 (over 15 years
ago) and now necessitate an update to be accurate.

Therefore, as a result of the meeting of October 25, 2021, City staff considered alternatives to
some of the costs based upon feedback received from City Councilmembers and the Mayor. The
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comparison document attached to this staff report has been updated to include estimated fees
from all the Cities within Tulare County, as requested.

DISCUSSION:

RCS staff are experts in the field and have produced similar reports for over 40 years for
hundreds of Cities like Farmersville. They have identified, through assessing the General
Plan’s ultimate build-out, what the full schedule of DIFs should be with which to finance the
proportional share of development-generated capital needs. These capital additions are
necessary in order to preserve the existing Levels of Service (LOS) currently offered by the
City and avoid reduction in those existing LOS due to the additional of new residential and
business development in Farmersville.

The following report recalculates and updates the DIFs for the City of Farmersville, based upon
projected changes associated with the City's current General Plan and its effect upon
requirements for public safety, circulation, storm drainage collection, utilities and the Quality of
Life facilities (parks, etc). These recalculated fees will allow the City to meet the basic
infrastructure needs of new growth without unduly burdening the existing population and
business community within Farmersville for the development-generated capital costs.

Staff and RCS consultants are available to discuss impacts, alternatives, and details of the
fees proposed through the Nexus Study.

TIMELINE:
Two related tasks must be accomplished to complete this process:

First, the City must update the existing municipal code (Title 4) regarding DIFs so that the
recalculated fees will be supported through the amended law. To that end, staff has updated
the existing code section to match the report as presented to the Council at the meeting of
October 25, 2021 with assistance from the City Attorney. City Council completed the first
reading of the new ordinance by waiving the reading on October 25, 2021.

To complete the adoption of the new code section City Council will need to waive the second
reading of the new Ordinance. The effective date of the new law and fees would then be set to
July 1, 2022.

Second, the new fees must be adopted by resolution of the City Council in order to be enacted.
To complete this process it is recommended that the City Council open a public hearing for
adoption of the new Development Impact Fees as listed in the exhibit to Resolution 2021-047.

Additionally, the existing municipal code indicates that amendments to the fees should be
implemented on July 1 of each year to coincide with the new budget year. Staff agrees that this
makes the most sense to allow for proper noticing time for developers, partners, and staff to
account for these changes. Staff will coordinate with our partners to ensure appropriate data
updates to the fees annually going forward each new fiscal year (July 1).



Attachment(s): 3

1. Development Impact Fee Comparison Schedule — Revised
2. Resolution 2021-047: Resolution Updating Development Impact Fees
3. Exhibit A: Summary of Development Impact Fees for the City of Farmersville



Public Hearing Notice
Farmersville City Council

NOTICE IS HERBY GIVEN that the Farmersville City Council will conduct a public hearing for
the following Updating Development Impact Fees by Resolution.

The Farmersville City Council will conduct a public hearing to consider the aforementioned fees
on Monday, November 8, 2021 at 6:00pm, or as soon thereafter as the matter can be heard. Public
testimony regarding this matter is invited.

The City Council meets in the City Council Chambers at Farmersville City Hall, located at 909
W. Farmersville Road, Farmersville, Ca. 93223. A staff report will be available for review at
Farmersville City Hall during normal working hours, at least three days before the City Council
meeting. For more information, please call Farmersville City Hall at (559) 747-0458.

s/Rochelle Giovani, City Clerk



RESOLUTION No 2021-047

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF FARMERSVILLE
UPDATING DEVELOPMENT IMPACT FEES (DIF)

WHEREAS, the City Council, of the City of Farmersville has considered a report
prepared by Revenue & Cost Specialists dated September 24, 2021 and entitled Development
Impact Fee Calculation and Nexus Report. The need to update fees to keep pace with increased
costs associated with current levels of service and associated infrastructure necessary to
accommodate continued development within the City’s existing limits; and

WHEREAS City staff has reviewed the service provision and development impact cost
portions of said Report, thereby independently verifying and validating said Report; and

WHEREAS a public hearing on adoption of this resolution and the impact fees referred
to herein was set and held by the City Council on November 8, 2021, at the Council Chambers,
City Hall, 909 W. Visalia Road, Farmersville, California; and

WHEREAS the aforesaid Development Impact Fee (DIF) Calculation and Nexus Report
(as well as all material supplementary thereto, and all background data referenced in the Report),
were available for public inspection and review at the City Clerk’s office of the City of
Farmersville for a period of at least ten (10) days prior to said public hearing; and mailed notice
was given at least fourteen (14) days prior to said hearing to any interested person who filed a
written request (if any) with the City for mailed notice of the public hearing; and

WHEREAS, in accordance with the provisions of Government Code Section 66000, et
seq., BE IT RESOLVED by the City Council of the City of Farmersville as follows:

1. Findings/Reference: All provisions set forth above are true and correct and are
hereby incorporated by reference as findings. The Development Impact Fee
Calculation and Nexus Report is also incorporated hereby by reference.

2. Report; Impacts: The City Council hereby adopts and approves the aforesaid
Development Impact Fee Calculation and Nexus Report, following a public hearing
on the matter, and the same is incorporated herein, and the Council further finds that
new development in the City will generate additional demands on public services and
facilities throughout the City and will contribute to the impact upon such facilities or
create the need for such facilities.




. Essential Costs: The Council finds that the imposition of the development impact
fees (DIF) as described in the Report is necessary and proper to pay for the cost of
public services and facilities in and for the City of Farmersville.

. Nexus: The Council further finds that the specific amount of the fees, the description
of the benefit and impact area on which the development impact fees are imposed, the
listing of the specific public improvements to be financed, the description of the
estimated cost of the facilities, the description of the reasonable relationship between
the fees and the various types of developments, and the time for payment set forth in
the ordinance are proper and necessary and the information and data upon which the
fees are based is correct and accurate.

. Area of Benefit: The benefit and impact areas on which the development impact fees
are imposed are the City of Farmersville and annexations to said City after the
adoption of this resolution.

. Relationship: There is a reasonable relationship between the updated, modified fees
and the various types of developments based on the finding of the City Council that
development impact costs for each type of infrastructure and land use category are as
set forth in the Report and incorporated herein by this reference. The facts and
evidence presented also establish that there is a reasonable relationship between the
need for the described public facilities and the impacts of the Report-tabulated types
of development for which the corresponding fee is to be charged, and also, there is a
reasonable relationship between the fee’s use and the type of development for which
the fee is to be charged, as these reasonable relationships or nexuses are in more
detail described in the Report.

. Consistency: The fees set forth herein are consistent with the City’s General Plan and
the Council has considered the effects of the fees with respect to the City’s housing
needs (as established in the Housing Element of the General Plan), and regional
housing needs.

Use of Fees: The fees established hereby shall be solely used to pay (1) for the
described public facilities to be constructed or acquired by the City, or (2) to
reimburse the City for work already completed through facilities constructed, funded,
or acquired as described in the Report attached hereto, where those facilities were
needed to mitigate the impacts of the other developers’ project or projects.

. Fee Review: Each fee imposed by this chapter shall be adjusted on July 1% (the
beginning of each fiscal year), by resolution of the city council.



10. Effective Date: Pursuant to California Government Code Section 66017, the fees
adopted and approved by this resolution shall be in full force and effect and shall be
collected beginning no less than sixty (60) days from and after its adoption. These
amended fees will be effective July 1, 2022.

NOW THEREFORE, the City Council has considered the recommended amendment to
the Development Impact Fees (DIF) and hereby adopts the fees hereby attached to this resolution
in EXHIBIT A.

The foregoing resolution was adopted upon motion of Councilmember
and Councilmember seconded the motion at a regular meeting of the City
Council held on November 8, 2021, by the following roll call vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Paul Boyer, Mayor

WITNESS my hand and seal this 8" day of November, 2021.

Rochelle Giovani, City Clerk



Comparison Between Farmersville 2006 and 2022 Proposed Development Impact Fees - REVISED

Police Fire N/A mnmﬁ.nw”s EMMM.MH: Bbisp  Collecton N/A N/A N/A Parks Total
Law Enforcement  Fire Rescue / Clreulation Storm Drain Water ‘Waste Water N/A General Gov Ubrary Collection  Community Ctr Park Land & Total
Faclitties Suppression System Facllitles Distr Collection Facllities & Computers Facllities impr
1,219 1,966 - 910 2,640 3,211 667 - - - 200 10,813
1,698 1,466 772 2,623 2,097 808 - 1,122 44 5,183 5,228 25,041
Difference 479 (500) 772 1,713 {543} {2,403} (667) 1,122 44 5,183 9,028 14,228
Percent 39% -25% - 188% ~21% -75% -100% - - - 4514% 132%
New Fees 772 1,122 44 5,183 50%
* Does not include engineering and administrative costs
Comparison Between Farmersville and Other California Cities: Single Family Residence Development Impact Fees
Los Angeles Sacramento Roseville Oakland lrvine Fremont Fresno Imperial San Dlego Riverside County Average
HCD Study 2019 10,933 13,114 20,752 28,000 15,672 35,334 9,859 5,703 10,766 16,336 16,647
Exeter Lemoore Portervilfe Visalia Hanford Woodlake Lindsay Tulare Dinuba | Average |
Local 2021 10,346 24,265 14,856 28,383 13,108 8,487 7,695 16,516 17,566 ;

* Does not include engineering and administrative costs or other fees unknown to City Staff
* Study found that fees were not comparable because they varied widely and did not account for the same things




EXHIBIT A: SUMMARY OF DEVELOPMENT IMPACT FEES

From Page 20 and 21 of the Development impact Fee Recalculation and Nexus Study Report (Sept 24, 2021)

Law Fire Rescue / Circulation Storm Drainage Water Wastewater General Library Community Park Land
Land Use Category Enforcement Suppression System Facilities Distribution Collection Government | Collection and Center Facilities and Park Total
Facilities Facilities Facilities Facilities Facilities Facilities Computers Improvements
Detatched Dwelling Units S 1,698 | $ 1,466 | $ 772 18 2,623 | S 2,097 | § 808 | $ 1,122 |8 415 5183 |8 9,228 | § 25,041  per Unit
Attached Dwelling Units S 2,318 | § 1,870 | § 417 | S 861 | $ 1,554 | $ 759 | § 1,122 18 3718 447515 7,967 | § 21,380 per Unit
Mobile Homes Dwelling Units $ 2,182 | $ 1,496 | 387 |8 1,174 | S 1,423 | $ 698 | S 1,122 | 5 3219 3,805 |8 6,775 | $ 19,094 per Unit
Commercial Lodging Units S 32018 329 | $ 230 | $ 529 | $ 1,031 18 587 | $ 246 No Fee No Fee No Fee S 3,272 per Unit
Retail/Service/Office Uses (SF) $ 1501 | $ 0.125|$ 1323 | §$ 0.868 | S 0.559 | § 0.293 | § 0.302 No Fee No Fee No Fee H 4971  perSF
Industrial Uses {SF) S 001315 0011 {$ 02215 0519 | $ 0297 | S 0.148 | $ 0.302 No Fee No Fee No Fee $ 1511  perSF
Institutional Uses (SF) $ 1923 ]S 0.207 | § 0515 | $ 0778 | 0.389 | $ 0.255 | $ 0.302 No Fee No Fee No Fee $ 4.369  perSF




City Council
Staff Report 8B

TO: Honorable Mayor and City Council

FROM: Steve Huntley, CPFO, IPMA-SCP
Director of Finance and Administration

DATE: November 8, 2021

SUBJECT: Waive the Second Reading and adopt Ordinance 512 Amending Chapter
4.01 - Development Fees

RECOMMENDED ACTION:

It is recommended that the City Council waive the second reading and adopt Ordinance
512 amending Chapter 4.01 — Development Fees regarding proposed changes to update
and bring it into alignment with the findings and recommendations from the Development
Impact Fee (DIF) Recalculation and Nexus Study Report.

BACKGROUND:

In conjunction with the new DIF study report, the City needs to adopt minor adjustments to
Chapter 4.01 — Development Fees to better serve the City and fit the needs of the
suggested fees of the Development Impact Fee (DIF) Recalculation and Nexus Study
Report presented earlier under separate staff report. The City has already held a public
hearing on October 25, 2021 for the first reading of the proposed amendments to the
ordinance and is now ready to proceed with the waiving of the second reading tonight.

Another public hearing, for the adoption of the new fees by resolution effective on July 1,
2022, will also be held on November 8, 2021, as a separate agenda item.

The summary of the changes made to the ordinance are mainly related to the renaming of
the fees and the affiliated funds with which these fees will be stored for future use. The
City uses Fund Accounting where, restricted funds such as these, are stored in separate
“buckets” so that their clear and full accounting can be made to the public for their specific
purposes.



Some additional changes will be made to the ordinance in order to clarify some minor
language points related to the required reporting of the funds, their use, and amounts.
However, the intent has not changed and is in compliance with Government Code Section
66000.

ATTACHMENT(S): 1

Ordinance 512: Update to Title 4 — Development Fees



ORDINANCE NO. 512

AN ORDINANCE OF THE ICTY COUNCIL OF THE CITY OF FARMERSVILLE
AMENDING CHAPTER 4.01- DEVELOPMENT FEES

The City Council of the City of Farmersville does hereby ordain as follows:

WHEREAS, California Government Code Section 66000, et. Seq authorizes a political
subdivision to impose a fee upon new development to pay the costs of constructing capital
improvements and facility expansions necessary to serve such new development; and

WHEREAS, pursuant to California Government Code Section 66018, the city of
Farmersville held a public hearing on October 25, 2021, at which oral and written presentations
were allowed to be made, and regarding which notice of time and place of the meeting, including
a general explanation of the matter to be considered, was given in accordance with the provisions
of California Government Code Section 6062a and Section 66016; and

WHEREAS, based upon the oral and written presentations presented at the public hearing
and all other information placed before it, the City Council believes that adoption of the proposed
Amended Development Impact Fees Ordinance is in the best interest of the City and its residents.

NOW THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF
FARMERSVILLE HEREBY ORDAINS AS FOLLOWS:

SECTION 1. Chapter 4.01 Sections 4.01.040, 4.01.050, 4.01.080, 4.01.120, 4.01.160 and
4.01.300 of the Farmersville Municipal Code shall be amended and read as follows:

4.01.040 Establishment of development fees.

The following development impact fees are hereby established and imposed on the issuance
of all building permits for development within the city to finance the cost of the following
categories of public facilities and improvements required by new development. The development
impact fees consist of the following fees which are hereby established:

A. Law Enforcement Facilities, Vehicles and Equipment. A development impact fee is
hereby established for law enforcement facilities, vehicles and equipment;

B. Fire Suppression/Rescue Facilities, Vehicles and Equipment. A development impact fee
is hereby established for fire suppression/rescue facilities, vehicles and equipment;

C. General Facilities, Vehicles and Equipment. A development impact fee is hereby
established for general facilities, vehicles and equipment;

D. Circulation (Streets, Signals and Bridges). A development impact fee is hereby
established for circulation (streets, signals and bridges);

E. Library Collection Items and Dedicated Public Use Computers. A development impact
fee is hereby established for library collection items and dedicated public use
computers.



F. Water Treatment, Storage and Distribution System. A development impact fee is hereby
established for water treatment, storage and distribution system;

G. Wastewater Collection and Treatment System. A development impact fee is hereby
established for wastewater collection and treatment system.

H. Storm Drainage Collections System. A development impact fee is hereby established
for storm drainage collection system;

I. Public Use Facilities. A development impact fee is hereby established for public use
facilities;

J. Park Land. A development impact fee is hereby established for park land.

4.01.050 Adoption of fees by resolution.

The city council shall, by resolution, set forth the specific amount of the fees, describe the benefit
and impact area on which the fees are imposed, list the specific public improvements to be financed
and describe the estimated cost of these facilities. The resolution shall be supported by a report,
the findings, and recommendations of which will be incorporated, by approval of the Resolution,
into the Resolution.

4.01.080 Creation of special fund.
Each fee collected pursuant to this chapter shall be deposited in a special fund created to hold the
revenue generated by each such fee. Monies within each such fund may be expended only by
appropriation by the city council for specific projects which are of the same category as that for
which the money was collected. In this regard, the following special funds are hereby created and
established for the purposes indicated:
A. A Law Enforcement Facilities, Vehicles and Equipment Fund is hereby established.
The Law Enforcement Facilities, Vehicles and Equipment fund is a fund for the deposit
of fees collected for, and the payment of, the actual or estimated costs of law

enforcement facilities, vehicles, and equipment, including any required acquisition of
land.

B. A Fire Suppression /Rescue Facilities, Vehicles and Equipment Fund is hereby
established. The Fire Suppression /Rescue Facilities, Vehicles and Equipment fund is
a fund for the deposit of fees collected for, and the payment of, the actual or estimated
cost of fire suppression/rescue facilities, vehicles, and equipment, including any
required acquisition of land.

C. A General Facilities, Vehicles and Equipment Fund is hereby established. The General
Facilities, Vehicles and Equipment fund is a fund for the deposit of fees collected for,
and the payment of, the actual or estimated costs of constructing and improving the



general facilities, vehicles, and equipment within the city, including any required
acquisition of land.

. A Circulation (Streets, Signals and Bridges) Fund is hereby established. The
Circulation (Streets, Signals and Bridges) fund is a fund for the deposit of fees collected
for, and the payment of, the actual or estimated costs of the design, upgrading or
improvement of the circulation relative to streets, signals, and bridges, including any
required acquisition of land.

. A Library Collection Items and Dedicated Public Use Computers Fund is hereby
established. The Library Collection Items and Dedicated Public Use Computers fund
is a fund for the deposit of fees collected for, and the payment of, the actual or estimated
cost of library collection items and dedicated public use computers within the city,
including any required acquisition of land.

. A Water Treatment, Storage and Distribution System Fund is hereby established. The
Water Treatment, Storage and Distribution System fund is a fund for the deposit of fees
collected for, and the payment of, the actual estimated cost of constructing and
improving the water treatment, storage, and distribution system within the city,
including any required acquisition of land and/or the purchase of any required water
rights.

. A Wastewater Collection and Treatment System Fund is hereby established. The
Wastewater Collection and Treatment System fund is a fund for the deposit of fees
collected for, and the payment of, the actual or estimated cost of constructing and
improving the wastewater collection and treatment system within the city, including
any required acquisition of land.

. A Storm Drainage Collection System Fund is hereby established. The Storm Drainage
Collection System fund is a fund for the deposit of fees collected for, and the payment
of, the actual or estimated costs of constructing and improving the storm drain
collection system within the city, including any required acquisition of land.

A Public Use Facilities is hereby established. The Public Use Facilities fund is a fund
for the deposit of fees collected for, and the payment of, the actual or estimated cost of
constructing and improving public use facilities within the city, including any required
acquisition of land.

A Park Land Fund is hereby established. The Park Land fund is a fund for the deposit
of fees collected for, and the payment of, the actual or estimated costs of constructing
and improving park land within the city, including any required acquisition of land, as
well as grading, irrigation and turfing costs associated therewith.



4.01.120 Use of funds

A. Funds collected from development impact fees shall be used for the purpose of:

1. Paying the actual or estimated costs of supporting, administering, overseeing,
constructing and/or improving the public facilities;

2. Reimbursing the city for the development’s share of those public facilities already
constructed by the city or to reimburse the city for costs advanced, including,
without limitation, administrative costs incurred with respect to a specific public
facilities project; or

3. To reimburse other developers who have constructed public facilities described in
the resolution adopted pursuant to Section 4.01.050 of this chapter, where those
facilities were beyond that needed to mitigate the impact of the developer’s project
or projects.

B. In the event that bonds or similar debt instruments are issued for advanced provision
of public facilities for which development impact fees may be expended, impact fees
may be used to pay debt service on such bonds or similar debt instruments to the
extent that the facilities provided are of the type to which the fees involved relate.

C. At least once each fiscal period, the city manager of the city of Farmersville (herein
"city manager"), or his duly authorized designee, shall present to the city council a
proposed five-year capital improvement program for the various public facilities
referenced in the resolution adopted pursuant to Section 4.01.050 of this chapter
assigning monies (including any accrued interest) from the funds referenced in
Section 4.01.080 of this chapter to specific improvement projects and related
expenses. Monies, including any accrued interest, not assigned in any fiscal period
shall be retained in the same fund until the next fiscal period except as provided by
the refund provisions of Section 4.01.130 of this chapter.

D. Funds may be used to provide refunds as described in Section 4.01.080 of this
chapter.

E. The city shall be entitled to make loans of funds collected from one fund to another,
provided that the loans are properly recorded in the records of the finance department
and repaid with interest equal to the interest earned by the city on its funds invested
with the Local Agency Investment Fund (LAIF) through the state.

4.01.160 Developer construction of facilities
A. In-Lieu Fee Credits for Construction of Improvements.

1. A developer that has been required by the city to construct any facilities or
improvements (or a portion thereof) described in the resolution adopted pursuant
to Section 4.01.050 of this chapter as a condition of approval of a development
permit may request an in-lieu credit of the specific development impact fee(s)
involved for the same development. Upon request, an in-lieu credit of fees shall
be granted for facilities or improvements that mitigate all or a portion of the need
therefor that is attributable to and reasonably related to the given development.



2. Only costs proportional to the amount of the improvement or facility that
mitigates the need therefor attributable to and reasonably related to the given
development shall be eligible for in-lieu credit, and then only against the specific
relevant fee(s) involved to which the facility or improvement relates.

3. Fees required under this chapter shall be reduced by the actual construction costs
of the facilities or improvements that relate to the fees, as demonstrated by the
applicant and reviewed and approved by the city engineer, all consistent with the
provisions of subsections (A)(1) and (A)(2) of this section. Subject to the
applicable provisions of subsection B of this section, if the cost of the facilities or
improvements is greater than required relevant fees, this chapter does not create
an obligation on the city to pay the applicant the excess amount.

4. An amount of in-lieu credit that is greater than the specific fee(s) required under
this chapter may be reserved and credited toward the fee of any subsequent phases
of the same development, if determined appropriate by the city engineer. The city
engineer may set a time limit for reservation of the credit.

5. Credits shall be calculated by the city engineer in accordance with the fee
schedule set forth in the resolution adopted pursuant to Section 4.01.050 of this
chapter.

. Developer Construction of Facilities Exceeding Needs Related to Development
Project. Whenever an applicant is required, as a condition of approval of a
development permit, to construct any facility or improvement (or a portion thereof)
described in the resolution adopted pursuant to Section 4.01.050 of this chapter,
which facility or improvement is determined by the city to exceed the need therefor
attributable to and reasonably related to the given development project, a
reimbursement agreement with the applicant and a credit against the specific relevant
fee which would otherwise be charged pursuant to this chapter on the development
project, shall be offered. The credit shall be applied with respect to that portion of the
improvement or facility which is attributable to and reasonably related to the need
therefor caused by the development, and shall be determined, administered and
processed in accordance with and subject to the provisions of this section. The
amount to be reimbursed shall be that portion of the cost of the improvement or
facility which exceeds the need therefor attributable to and reasonably related to the
given development. The reimbursement agreement shall contain terms and conditions
mutually agreeable to the developer and the city, and shall be approved by the city
council.

. Site-Related Improvements. Credit shall not be given for site-related improvements,
including, but not limited to, traffic signals, right-of-way dedications, or providing
paved access to the property, which are specifically required by the project in order to
serve it and do not constitute facilities or improvements specified in the resolution
referenced in Section 4.01.050 of this chapter.

. Determination of Credit. The developer seeking credit and/or reimbursement for
construction of improvements or facilities, or dedication of land or rights-of-way,
shall submit such documentation, including without limitation, engineering drawings,
specifications and construction cost estimates, and utilize such methods as may be



appropriate and acceptable to the city engineer to support the request for credit or
reimbursement. The city engineer shall determine credit for construction of
improvements or facilities based upon either these cost estimates or upon alternative
engineering criteria and construction cost estimates if he determines that such
estimates submitted by the developer are either unreliable or inaccurate. The city
engineer shall determine whether facilities or improvements are eligible for credit or
reimbursement.

E. Time for Making Claim for Credit. Any claim for credit must be made no later than
the application for a building permit, or within sixty days of completion of the
construction dedication, whichever occurs first. Any claim not so made shall be
deemed waived.

F. Transferability of Credit; Council Approval. Credits shall not be transferable from
one project or development to another without the approval of the city council.

G. Appeal of Determinations of City Engineer. Determinations made by the city
engineer pursuant to the provisions of this section may be appealed to the city council
by filing a written request with the city manager, together with a fee established by
resolution of the city council, within ten calendar days of the determination of the city
engineer.

4.01.300 Reports
The report(s) referenced and to be considered in Sections 4.01.70, 4.01.120(C) and
4.01.170 may be the same Report and/or amendments to an earlier Report, as necessary
if, in the city discretion, a prior Report can be presented as amended.

SECTION 2. If any section, phrase, sentence, or portion of this Chapter is for any reason held
invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision, and such holding shall not affect the validity of the
remaining portions hereof.

SECTION 3. The City of Farmersville, California, ordains that the ordinance shall go into effect
and be in full force and effect 30 days after this passage.

The foregoing Ordinance 512 was introduced at a regular meeting of the City Council of
the City of Farmersville on the 25™ day of October, 2021, and was passed and adopted at a regular
meeting of the City Council on the 8" day of November, 2021, by the following vote:

AYES:

NOES:

ABSENT:




ABSTAIN:

Paul Boyer, Mayor

ATTEST:

Rochelle Giovani, City Clerk



City Council
Staff Report 8C

TO: Honorable Mayor and City Council
FROM: Jennifer Gomez, City Manager
DATE: November 8, 2021

SUBJECT:  AB 361 and Teleconferenced Meetings

RECOMMENDED ACTION:

Provide findings and direction regarding AB 361 related to teleconference meetings.

BACKGROUND and DISCUSSION:

On September 16, 2021, Governor Newsom signed Assembly Bill 361 amending the Brown Act
to allow local legislative bodies to continue using teleconferencing and virtual meeting
technology as long as there is a “proclaimed state of emergency” by the Governor. This
allowance also depends on local officials finding that meeting in person would present an
imminent safety risk to attendees. AB 361 would apply to any proclaimed emergencies such as
earthquakes, floods, and wildfires in addition to the current pandemic.

Pursuant to AB 361 if public comment is disrupted due to technical difficulties, then the
legislative body may not take any vote or other official action until the technical disruption is
corrected and public access is restored.

Additionally, AB 361 requires the legislative body to make findings by majority vote every 30
days that a state of emergency exists and continues to directly impact the ability of the members
to promote social distancing. The City Council voted and directed staff on October 11, 2021, to
comply with AB 361 based on their findings that there is still a risk to the heaith and safety of
attendees. To continue holding teleconference meetings, the City Council must make these
same findings every 30 days or decide to return to in-person meetings. Staff respectfully
requests findings by the City Council and direction at this time.

ATTACHMENT(S):
AB 361



AUTHENTICATED |

ELECTRONIC LEGAL MATERIAL |

Assembly Bill No. 361

CHAPTER 165

An act to add and repeal Section 89305.6 of the Education Code, and to
amend, repeal, and add Section 54953 of, and to add and repeal Section
11133 of, the Government Code, relating to open meetings, and declaring
the urgency thereof, to take effect immediately.

[Approved by Governor September 16, 2021. Filed with
Secretary of State September 16, 2021.]

LEGISLATIVE COUNSEL’S DIGEST

AB 361, Robert Rivas. Open meetings: state and local agencies:
teleconferences.

(1) Existing law, the Ralph M. Brown Act requires, with specified
exceptions, that all meetings of a legislative body of a local agency, as those
terms are defined, be open and public and that all persons be permitted to
attend and participate. The act contains specified provisions regarding the
timelines for posting an agenda and providing for the ability of the public
to directly address the legislative body on any item of interest to the public.
The act generally requires all regular and special meetings of the legislative
body be held within the boundaries of the territory over which the local
agency exercises jurisdiction, subject to certain exceptions. The act allows
for meetings to occur via teleconferencing subject to certain requirements,
particularly that the legislative body notice each teleconference location of
each member that will be participating in the public meeting, that each
teleconference location be accessible to the public, that members of the
public be allowed to address the legislative body at each teleconference
location, that the legislative body post an agenda at each teleconference
location, and that at least a quorum of the legislative body participate from
locations within the boundaries of the local agency’s jurisdiction. The act
provides an exemption to the jurisdictional requirement for health authorities,
as defined. The act authorizes the district attorney or any interested person,
subject to certain provisions, to commence an action by mandamus or
injunction for the purpose of obtaining a judicial determination that specified
actions taken by a legislative body are null and void.

Existing law, the California Emergency Services Act, authorizes the
Govemor, or the Director of Emergency Services when the govemor is
inaccessible, to proclaim a state of emergency under specified circumstances.

Executive Order No. N-29-20 suspends the Ralph M. Brown Act’s
requirements for teleconferencing during the COVID-19 pandemic provided
that notice and accessibility requirements are met, the public members are
allowed to observe and address the legislative body at the meeting, and that
a legislative body of a local agency has a procedure for receiving and swifily
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resolving requests for reasonable accommodation for individuals with
disabilities, as specified.

This bill, until January 1, 2024, would authorize a local agency to use
teleconferencing without complying with the teleconferencing requirements
imposed by the Ralph M. Brown Act when a legislative body of a local
agency holds a meeting during a declared state of emergency, as that term
is defined, when state or local health officials have imposed or recommended
measures to promote social distancing, during a proclaimed state of
emergency held for the purpose of determining, by majority vote, whether
meeting in person would present imminent risks to the health or safety of
attendees, and during a proclaimed state of emergency when the legislative
body has determined that meeting in person would present imminent risks
to the health or safety of attendees, as provided.

This bill would require legislative bodies that hold teleconferenced
meetings under these abbreviated teleconferencing procedures to give notice
of the meeting and post agendas, as described, to allow members of the
public to access the meeting and address the legislative body, to give notice
of the means by which members of the public may access the meeting and
offer public comment, including an opportunity for all persons to attend via
a call-in option or an internet-based service option, and to conduct the
meeting in a manmer that protects the statutory and constitutional rights of
the parties and the public appearing before the legislative body. The bill
would require the legislative body to take no further action on agenda items
when there is a disruption which prevents the public agency from
broadcasting the meeting, or in the event of a disruption within the local
agency’s control which prevents members of the public from offering public
comments, until public access is restored. The bill would specify that actions
taken during the disruption are subject to challenge proceedings, as specified.

This bill would prohibit the legislative body from requiring public
comments to be submitted in advance of the meeting and would specify that
the legislative body must provide an opportunity for the public to address
the legislative body and offer comment in real time. The bill would prohibit
the legislative body from closing the public comment period and the
opportunity to register to provide public comment, until the public comment
period has elapsed or until a reasonable amount of time has elapsed, as
specified. When there is a continuing state of emergency, or when state or
local officials have imposed or recommended measures to promote social
distancing, the bill would require a legislative body to make specified
findings not later than 30 days after the first teleconferenced meeting
pursuant to these provisions, and to make those findings every 30 days
thereafter, in order to continue to meet under these abbreviated
teleconferencing procedures.

Existing law prohibits a legislative body from requiring, as a condition
to attend a meeting, a person to register the person’s name, or to provide
other information, or to fulfill any condition precedent to the person’s
attendance.
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This bill would exclude from that prohibition, a registration requirement
imposed by a third-party internet website or other online platform not under
the control of the legislative body.

(2) Existing law, the Bagley-Keene Open Meeting Act, requires, with
specified exceptions, that all meetings of a state body be open and public
and all persons be permitted to attend any meeting of a state body. The act
requires at least one member of the state body to be physically present at
the location specified in the notice of the meeting.

The Governor’s Executive Order No. N-29-20 suspends the requirements
of the Bagley-Keene Open Meeting Act for teleconferencing during the
COVID-19 pandemic, provided that notice and accessibility requirements
are met, the public members are allowed to observe and address the state
body at the meeting, and that a state body has a procedure for receiving and
swiftly resolving requests for reasonable accommodation for individuals
with disabilities, as specified.

This bill, until January 31, 2022, would authorize, subject to specified
notice and accessibility requirements, a state body to hold public meetings
through teleconferencing and to make public meetings accessible
telephonically, or otherwise electronically, to all members of the public
seeking to observe and to address the state body. With respect to a state
body holding a public meeting pursuant to these provisions, the bill would
suspend certain requirements of existing law, including the requirements
that each teleconference location be accessible to the public and that
members of the public be able to address the state body at each
teleconference location. Under the bill, a state body that holds a meeting
through teleconferencing and allows members of the public to observe and
address the meeting telephonically or otherwise electronically would satisfy
any requirement that the state body allow members of the public to attend
the meeting and offer public comment. The bill would require that each
state body that holds a meeting through teleconferencing provide notice of
the meeting, and post the agenda, as provided. The bill would urge state
bodies utilizing these teleconferencing procedures in the bill to use sound
discretion and to make reasonable efforts to adhere as closely as reasonably
possible to existing law, as provided.

(3) Existing law establishes the various campuses of the California State
University under the administration of the Trustees of the California State
University, and authorizes the establishment of student body organizations
in connection with the operations of California State University campuses.

The Gloria Romero Open Meetings Act of 2000 generally requires a
legislative body, as defined, of a student body organization to conduct its
business in a meeting that is open and public. The act authorizes the
legislative body to use teleconferencing, as defined, for the benefit of the
public and the legislative body in connection with any meeting or proceeding
authorized by law.

This bill, until January 31, 2022, would authorize, subject to specified
notice and accessibility requirements, a legislative body, as defined for
purposes of the act, to hold public meetings through teleconferencing and
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to make public meetings accessible telephonically, or otherwise
electronically, to all members of the public seeking to observe and to address
the legislative body. With respect to a legislative body holding a public
meeting pursuant to these provisions, the bill would suspend certain
requirements of existing law, including the requirements that each
teleconference location be accessible to the public and that members of the
public be able to address the legislative body at each teleconference location.
Under the bill, a legislative body that holds a meeting through
teleconferencing and allows members of the public to observe and address
the meeting telephonically or otherwise electronically would satisfy any
requirement that the legislative body allow members of the public to attend
the meeting and offer public comment. The bill would require that each
legislative body that holds a meeting through teleconferencing provide
notice of the meeting, and post the agenda, as provided. The bill would urge
legislative bodies utilizing these teleconferencing procedures in the bill to
use sound discretion and to make reasonable efforts to adhere as closely as
reasonably possible to existing law, as provided.

(4) This bill would declare the Legislature’s intent, consistent with the
Governor’s Executive Order No. N-29-20, to improve and enhance public
access to state and local agency meetings during the COVID-19 pandemic
and future emergencies by allowing broader access through teleconferencing
options.

(5) This bill would incorporate additional changes to Section 54953 of
the Government Code proposed by AB 339 to be operative only if this bill
and AB 339 are enacted and this bill is enacted last.

(6) The California Constitution requires local agencies, for the purpose
of ensuring public access to the meetings of public bodies and the writings
of public officials and agencies, to comply with a statutory enactment that
amends or enacts laws relating to public records or open meetings and
contains findings demonstrating that the enactment furthers the constitutional
requirements relating to this purpose.

This bill would make legislative findings to that effect.

(7) Existing constitutional provisions require that a statute that limits the
right of access to the meetings of public bodies or the writings of public
officials and agencies be adopted with findings demonstrating the interest
protected by the limitation and the need for protecting that interest.

This bill would make legislative findings to that effect.

(8) This bill would declare that it is to take effect immediately as an
urgency statute.

The people of the State of California do enact as follows:
SECTION 1. Section 89305.6 is added to the Education Code, to read:
89305.6. (a) Notwithstanding any other provision of this article, and

subject to the notice and accessibility requirements in subdivisions (d) and
(e), a legislative body may hold public meetings through teleconferencing

92



_5_ Ch. 165

and make public meetings accessible telephonically, or otherwise
electronically, to all members of the public seeking to observe and to address
the legislative body.

(b) (1) For a legislative body holding a public meeting through
teleconferencing pursuant to this section, all requirements in this article
requiring the physical presence of members, the clerk or other personnel of
the legislative body, or the public, as a condition of participation in or
quorum for a public meeting, are hereby suspended.

(2) For a legislative body holding a public meeting through
teleconferencing pursuant to this section, all of the following requirements
in this article are suspended:

(A) Each teleconference location from which a member will be
participating in a public meeting or proceeding be identified in the notice
and agenda of the public meeting or proceeding.

(B) Each teleconference location be accessible to the public.

(C) Members of the public may address the legislative body at each
teleconference conference location.

(D) Post agendas at all teleconference locations.

(E) At least one member of the legislative body be physically present at
the location specified in the notice of the meeting.

{c) Alegislative body that holds a meeting through teleconferencing and
allows members of the public to observe and address the meeting
telephonically or otherwise electronically, consistent with the notice and
accessibility requirements in subdivisions (d) and (e), shall have satisfied
any requirement that the legislative body allow members of the public to
attend the meeting and offer public comment. A legislative body need not
make available any physical location from which members of the public
may observe the meeting and offer public comment.

(d) Ifalegislative body holds a meeting through teleconferencing pursuant
to this section and allows members of the public to observe and address the
meeting telephonically or otherwise electronically, the legislative body shall
also do both of the following:

(1) Implement a procedure for receiving and swiftly resolving requests
for reasonable modification or accommodation from individuals with
disabilities, consistent with the federal Americans with Disabilities Act of
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever
in favor of accessibility.

(2) Advertise that procedure each time notice is given of the means by
which members of the public may observe the meeting and offer public
comment, pursuant to paragraph (2) of subdivision (e).

(e) Except to the extent this section provides otherwise, each legislative
body that holds a meeting through teleconferencing pursuant to this section
shall do both of the following:

(1) Give advance notice of the time of, and post the agenda for, each
public meeting according to the timeframes otherwise prescribed by this
article, and using the means otherwise prescribed by this article, as
applicable.
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(2) Ineach instance in which notice of the time of the meeting is otherwise
given or the agenda for the meeting is otherwise posted, also give notice of
the means by which members of the public may observe the meeting and
offer public comment. As to any instance in which there is a change in the
means of public observation and comment, or any instance prior to the
effective date of this section in which the time of the meeting has been
noticed or the agenda for the meeting has been posted without also including
notice of the means of public observation and comment, a legislative body
may satisfy this requirement by advertising the means of public observation
and comment using the most rapid means of communication available at
the time. Advertising the means of public observation and comment using
the most rapid means of communication available at the time shall include,
but need not be limited to, posting such means on the legislative body’s
internet website.

(f) Alllegislative bodies utilizing the teleconferencing procedures in this
section are urged to use sound discretion and to make reasonable efforts to
adhere as closely as reasonably possible to the otherwise applicable
provisions of this article, in order to maximize transparency and provide
the public access to legislative body meetings.

(g) This section shall remain in effect only until January 31, 2022, and
as of that date is repealed.

SEC. 2. Section 11133 is added to the Government Code, to read:

11133. (a) Notwithstanding any other provision of this article, and
subject to the notice and accessibility requirements in subdivisions (d) and
(e), a state body may hold public meetings through teleconferencing and
make public meetings accessible telephonically, or otherwise electronically,
to all members of the public seeking to observe and to address the state
body.

(b) (1) For a state body holding a public meeting through
teleconferencing pursuant to this section, all requirements in this article
requiring the physical presence of members, the clerk or other personnel of
the state body, or the public, as a condition of participation in or quorum
for a public meeting, are hereby suspended.

(2) For a state body holding a public meeting through teleconferencing
pursuant to this section, all of the following requirements in this article are
suspended:

(A) Each teleconference location from which a member will be
participating in a public meeting or proceeding be identified in the notice
and agenda of the public meeting or proceeding.

(B) Each teleconference location be accessible to the public.

(C) Members of the public may address the state body at each
teleconference conference location.

(D) Post agendas at all teleconference locations.

(E) At least one member of the state body be physically present at the
location specified in the notice of the meeting.

(c) A state body that holds a meeting through teleconferencing and allows
members of the public to observe and address the meeting telephonically
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or otherwise electronically, consistent with the notice and accessibility
requirements in subdivisions (d) and (e), shall have satisfied any requirement
that the state body allow members of the public to attend the meeting and
offer public comment. A state body need not make available any physical
location from which members of the public may observe the meeting and
offer public comment.

(d) If a state body holds a meeting through teleconferencing pursuant to
this section and allows members of the public to observe and address the
meeting telephonically or otherwise electronically, the state body shall also
do both of the following:

(1) Implement a procedure for receiving and swiftly resolving requests
for reasonable modification or accommodation from individuals with
disabilities, consistent with the federal Americans with Disabilities Act of
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever
in favor of accessibility.

(2) Advertise that procedure each time notice is given of the means by
which members of the public may observe the meeting and offer public
comment, pursuant to paragraph (2) of subdivision (e).

(e) Except to the extent this section provides otherwise, each state body
that holds a meeting through teleconferencing pursuant to this section shall
do both of the following:

(1) Give advance notice of the time of, and post the agenda for, each
public meeting according to the timeframes otherwise prescribed by this
article, and using the means otherwise prescribed by this article, as
applicable.

(2) Ineach instance in which notice of the time of the meeting is otherwise
given or the agenda for the meeting is otherwise posted, also give notice of
the means by which members of the public may observe the meeting and
offer public comment. As to any instance in which there is a change in the
means of public observation and comment, or any instance prior to the
effective date of this section in which the time of the meeting has been
noticed or the agenda for the meeting has been posted without also including
notice of the means of public observation and comment, a state body may
satisfy this requirement by advertising the means of public observation and
comment using the most rapid means of communication available at the
time. Advertising the means of public observation and comment using the
most rapid means of communication available at the time shall include, but
need not be limited to, posting such means on the state body’s internet
website.

(f) All state bodies utilizing the teleconferencing procedures in this section
are urged to use sound discretion and to make reasonable efforts to adhere
as closely as reasonably possible to the otherwise applicable provisions of
this article, in order to maximize transparency and provide the public access
to state body meetings.

(g) This section shall remain in effect only until January 31, 2022, and
as of that date is repealed.

SEC. 3. Section 54953 of the Government Code is amended to read:
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54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legislative body of a local agency, except as otherwise provided in
this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all otherwise applicable requirements of this chapter and
all otherwise applicable provisions of law relating to a specific type of
meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rolicall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivisions (d) and (e). The agenda shall provide an opportunity for
members of the public to address the legislative body directly pursuant to
Section 54954.3 at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.

(¢) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.

92



—9— Ch. 165

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) (1) Alocal agency may use teleconferencing without complying with
the requirements of paragraph (3) of subdivision (b) if the legislative body
complies with the requirements of paragraph (2) of this subdivision in any
of the following circumstances:

(A) The legislative body holds a meeting during a proclaimed state of
emergency, and state or local officials have imposed or recommended
measures to promote social distancing.

(B) The legislative body holds a meeting during a proclaimed state of
emergency for the purpose of determining, by majority vote, whether as a
result of the emergency, meeting in person would present imminent risks
to the health or safety of attendees.

(C) The legislative body holds a meeting during a proclaimed state of
emergency and has determined, by majority vote, pursuant to subparagraph
(B), that, as a result of the emergency, meeting in person would present
imminent risks to the health or safety of attendees.

(2) A legislative body that holds a meeting pursuant to this subdivision
shall do all of the following:

(A) The legislative body shall give notice of the meeting and post agendas
as otherwise required by this chapter.

(B) The legislative body shall allow members of the public to access the
meeting and the agenda shall provide an opportunity for members of the
public to address the legislative body directly pursuant to Section 54954.3.
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In each instance in which notice of the time of the teleconferenced meeting
is otherwise given or the agenda for the meeting is otherwise posted, the
legislative body shall also give notice of the means by which members of
the public may access the meeting and offer public comment. The agenda
shall identify and include an opportunity for all persons to attend via a call-in
option or an internet-based service option. This subparagraph shall not be
construed to require the legislative body to provide a physical location from
which the public may attend or comment.

(C) The legislative body shall conduct teleconference meetings in a
manner that protects the statutory and constitutional rights of the parties
and the public appearing before the legislative body of a local agency.

(D) In the event of a disruption which prevents the public agency from
broadcasting the meeting to members of the public using the call-in option
or internet-based service option, or in the event of a disruption within the
local agency’s control which prevents members of the public from offering
public comments using the call-in option or internet-based service option,
the body shall take no further action on items appearing on the meeting
agenda until public access to the meeting via the call-in option or
internet-based service option is restored. Actions taken on agenda items
during a disruption which prevents the public agency from broadcasting the
meeting may be challenged pursuant to Section 54960.1.

(E) The legislative body shall not require public comments to be
submitted in advance of the meeting and must provide an opportunity for
the public to address the legislative body and offer comment in real time.
This subparagraph shall not be construed to require the legislative body to
provide a physical location from which the public may attend or comment.

(F) Notwithstanding Section 54953.3, an individual desiring to provide
public comment through the use of an internet website, or other online
platform, not under the control of the local legislative body, that requires
registration to log in to a teleconference may be required to register as
required by the third-party internet website or online platform to participate.

(G) (i) A legislative body that provides a timed public comment period
for each agenda item shall not close the public comment period for the
agenda item, or the opportunity to register, pursuant to subparagraph (F),
to provide public comment until that timed public comment period has
elapsed.

(i) A legislative body that does not provide a timed public comment
period, but takes public comment separately on each agenda item, shall
allow a reasonable amount of time per agenda item to allow public members
the opportunity to provide public comment, including time for members of
the public to register pursuant to subparagraph (F), or otherwise be
recognized for the purpose of providing public comment.

(iti) A legislative body that provides a timed general public comment
period that does not correspond to a specific agenda item shall not close the
public comment period or the opportunity to register, pursuant to
subparagraph (F), until the timed general public comment period has elapsed.
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(3) Ifastate of emergency remains active, or state or local officials have
imposed or recommended measures to promote social distancing, in order
to continue to teleconference without compliance with paragraph (3) of
subdivision (b), the legislative body shall, not later than 30 days after
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C)
of paragraph (1), and every 30 days thereafter, make the following findings
by majority vote:

(A) The legislative body has reconsidered the circumstances of the state
of emergency.

(B) Any of the following circumstances exist:

(i) The state of emergency continues to directly impact the ability of the
members to meet safely in person.

(i) State or local officials continue to impose or recommend measures
to promote social distancing.

(4) For the purposes of this subdivision, “state of emergency” means a
state of emergency proclaimed pursuant to Section 8625 of the California
Emergency Services Act (Article 1 (commencing with Section 8550) of
Chapter 7 of Division 1 of Title 2).

(f) This section shall remain in effect only until January 1, 2024, and as
of that date is repealed. .

SEC. 3.1. Section 54953 of the Government Code is amended to read:

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legislative body of a local agency in person, except as otherwise
provided in this chapter. Local agencies shall conduct meetings subject to
this chapter consistent with applicable state and federal civil rights laws,
including, but not limited to, any applicable language access and other
nondiscrimination obligations.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all otherwise applicable requirements of this chapter and
all otherwise applicable provisions of law relating to a specific type of
meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
Jjurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
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shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivisions (d) and (e). The agenda shall provide an opportunity for
members of the public to address the legislative body directly pursuant to
Section 54954.3 at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.

(c) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
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2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) (1) Alocal agency may use teleconferencing without complying with
the requirements of paragraph (3) of subdivision (b) if the legislative body
complies with the requirements of paragraph (2) of this subdivision in any
of the following circumstances:

(A) The legislative body holds a meeting during a proclaimed state of
emergency, and state or local officials have imposed or recommended
measures to promote social distancing.

(B) The legislative body holds a meeting during a proclaimed state of
emergency for the purpose of determining, by majority vote, whether as a
result of the emergency, meeting in person would present imminent risks
to the health or safety of attendees.

(C) The legislative body holds a meeting during a proclaimed state of
emergency and has determined, by majority vote, pursuant to subparagraph
(B), that, as a result of the emergency, meeting in person would present
imminent risks to the health or safety of attendees.

(2) A legislative body that holds a meeting pursuant to this subdivision
shall do all of the following:

(A) The legislative body shall give notice of the meeting and post agendas
as otherwise required by this chapter.

(B) The legislative body shall allow members of the public to access the
meeting and the agenda shall provide an opportunity for members of the
public to address the legislative body directly pursuant to Section 54954.3.
In each instance in which notice of the time of the teleconferenced meeting
is otherwise given or the agenda for the meeting is otherwise posted, the
legislative body shall also give notice of the means by which members of
the public may access the meeting and offer public comment. The agenda
shall identify and include an opportunity for all persons to attend via a call-in
option or an internet-based service option. This subparagraph shall not be
construed to require the legislative body to provide a physical location from
which the public may attend or comment.

(C) The legislative body shall conduct teleconference meetings in a
manner that protects the statutory and constitutional rights of the parties
and the public appearing before the legislative body of a local agency.

(D) In the event of a disruption which prevents the public agency from
broadcasting the meeting to members of the public using the call-in option
or internet-based service option, or in the event of a disruption within the
local agency’s control which prevents members of the public from offering
public comments using the call-in option or internet-based service option,
the body shall take no further action on items appearing on the meeting
agenda until public access to the meeting via the call-in option or
internet-based service option is restored. Actions taken on agenda items
during a disruption which prevents the public agency from broadcasting the
meeting may be challenged pursuant to Section 54960.1.

(E) The legislative body shall not require public comments to be
submitted in advance of the meeting and must provide an opportunity for
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the public to address the legislative body and offer comment in real time.
This subparagraph shall not be construed to require the legislative body to
provide a physical location from which the public may attend or comment.

(F) Notwithstanding Section 54953.3, an individual desiring to provide
public comment through the use of an internet website, or other online
platform, not under the control of the local legislative body, that requires
registration to log in to a teleconference may be required to register as
required by the third-party interet website or online platform to participate.

(G) (1) A legislative body that provides a timed public comment period
for each agenda item shall not close the public comment period for the
agenda item, or the opportunity to register, pursuant to subparagraph (F),
to provide public comment until that timed public comment period has
elapsed.

(i) A legislative body that does not provide a timed public comment
period, but takes public comment separately on each agenda item, shall
allow a reasonable amount of time per agenda item to allow public members
the opportunity to provide public comment, including time for members of
the public to register pursuant to subparagraph (F), or otherwise be
recognized for the purpose of providing public comment.

(iii) A legislative body that provides a timed general public comment
period that does not correspond to a specific agenda item shall not close the
public comment period or the opportunity to register, pursuant to
subparagraph (F), until the timed general public comment period has elapsed.

(3) If astate of emergency remains active, or state or local officials have
imposed or recommended measures to promote social distancing, in order
to continue to teleconference without compliance with paragraph (3) of
subdivision (b), the legislative body shall, not later than 30 days after
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C)
of paragraph (1), and every 30 days thereafter, make the following findings
by majority vote:

(A) The legislative body has reconsidered the circumstances of the state
of emergency.

(B) Any of the following circumstances exist:

(1) The state of emergency continues to directly impact the ability of the
members to meet safely in person.

(ii) State or local officials continue to impose or recommend measures
to promote social distancing.

(4) For the purposes of this subdivision, “state of emergency” means a
state of emergency proclaimed pursuant to Section 8625 of the California
Emergency Services Act (Article 1 (commencing with Section 8550) of
Chapter 7 of Division 1 of Title 2).

(f) This section shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 4. Section 54953 is added to the Government Code, to read:

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
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of the legislative body of a local agency, except as otherwise provided in
this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all requirements of this chapter and all otherwise
applicable provisions of law relating to a specific type of meeting or
proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
Jjurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivision (d). The agenda shall provide an opportunity for members of
the public to address the legislative body directly pursuant to Section 54954.3
at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations

(c) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
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members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) This section shall become operative January 1, 2024.

SEC. 4.1. Section 54953 is added to the Government Code, to read:

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legislative body of a local agency, in person except as otherwise
provided in this chapter. Local agencies shall conduct meetings subject to
this chapter consistent with applicable state and federal civil rights laws,
including, but not limited to, any applicable language access and other
nondiscrimination obligations.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a Jocal agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all requirements of this chapter and all otherwise
applicable provisions of law relating to a specific type of meeting or
proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
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legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivision (d). The agenda shall provide an opportunity for members of
the public to address the legislative body directly pursuant to Section 54954.3
at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.

(¢) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
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powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) This section shall become operative January 1, 2024,

SEC. 5. Sections 3.1 and 4.1 of this bill incorporate amendments to
Section 54953 of the Government Code proposed by both this bill and
Assembly Bill 339. Those sections of this bill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2022, but this bill becomes operative first, (2) each bill amends Section
54953 of the Government Code, and (3) this bill is enacted after Assembly
Bill 339, in which case Section 54953 of the Government Code, as amended
by Sections 3 and 4 of this bill, shall remain operative only until the operative
date of Assembly Bill 339, at which time Sections 3.1 and 4.1 of this bill
shall become operative.

SEC. 6. Itis the intent of the Legislature in enacting this act to improve
and enhance public access to state and local agency meetings during the
COVID-19 pandemic and future applicable emergencies, by allowing broader
access through teleconferencing options consistent with the Governor’s
Executive Order No. N-29-20 dated March 17, 2020, permitting expanded
use of teleconferencing during the COVID-19 pandemic.

SEC.7. The Legislature finds and declares that Sections 3 and 4 of this
act, which amend, repeal, and add Section 54953 of the Government Code,
further, within the meaning of paragraph (7) of subdivision (b) of Section
3 of Article I of the California Constitution, the purposes of that
constitutional section as it relates to the right of public access to the meetings
of local public bodies or the writings of local public officials and local
agencies. Pursuant to paragraph (7) of subdivision (b) of Section 3 of Article
I of the California Constitution, the Legislature makes the following findings:

This act is necessary to ensure minimum standards for public participation
and notice requirements allowing for greater public participation in
teleconference meetings during applicable emergencies.

SEC.8. (a) The Legislature finds and declares that during the COVID-19
public health emergency, certain requirements of the Bagley-Keene Open
Meeting Act (Article 9 (commencing with Section 11120) of Chapter 1 of
Part 1 of Division 3 of Title 2 of the Government Code) were suspended
by Executive Order N-29-20. Audio and video teleconference were widely
used to conduct public meetings in lieu of physical location meetings, and
public meetings conducted by teleconference during the COVID-19 public
health emergency have been productive, have increased public participation
by all members of the public regardless of their location in the state and
ability to travel to physical meeting locations, have protected the health and
safety of civil servants and the public, and have reduced travel costs incurred
by members of state bodies and reduced work hours spent traveling to and
from meetings.
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(b) The Legislature finds and declares that Section 1 of this act, which
adds and repeals Section 89305.6 of the Education Code, Section 2 of this
act, which adds and repeals Section 11133 of the Government Code, and
Sections 3 and 4 of this act, which amend, repeal, and add Section 54953
of the Government Code, all increase and potentially limit the public’s right
of access to the meetings of public bodies or the writings of public officials
and agencies within the meaning of Section 3 of Article I of the California
Constitution. Pursuant to that constitutional provision, the Legislature makes
the following findings to demonstrate the interest protected by this limitation
and the need for protecting that interest:

(1) By removing the requirement that public meetings be conducted at
a primary physical location with a quorum of members present, this act
protects the health and safety of civil servants and the public and does not
preference the experience of members of the public who might be able to
attend a meeting in a physical location over members of the public who
cannot travel or attend that meeting in a physical location.

(2) By removing the requirement for agendas to be placed at the location
of each public official participating in a public meeting remotely, including
from the member’s private home or hotel room, this act protects the personal,
private information of public officials and their families while preserving
the public’s right to access information concerning the conduct of the
people’s business.

SEC. 9. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the California Constitution and shall go into immediate effect.
The facts constituting the necessity are:

In order to ensure that state and local agencies can continue holding public
meetings while providing essential services like water, power, and fire
protection to their constituents during public health, wildfire, or other states
of emergencies, it is necessary that this act take effect immediately.
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